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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service 

FARM CREDIT ADMINISTRATION 

Effective upon publication in the Fed¬ 
eral Register, paragraph (d) of § 6.341 is 
amended as set out below. 

§6.341 Farm Credit Administration. 
« « » 

(d) One Deputy Governor. 

(R, S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U. S. C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

. [seal] Wm. C. Hull, 

Executive Assistant. 

[F. R. Doc. 67-7955; Filed. Sept. 26. 1957; 
8:53 a. m.] 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agriculture 

Subchapter D—Regulations Under the Soil Bank 
Act 

Part 485— Soil Bank 

Subpart—Conservation Reserve 
Program 

COMPLIANCE WITH ACREAGE ALLOTMENTS 

Section 485.160 of the regulations gov¬ 
erning the conservation reserve part of 
the Soil Bank Program, 21 F. R. 6289, as 
amended, is hereby amended to read as 

follows: 

§ 485.160 Compliance with acreage 
allotments. No producer shall be eligi¬ 
ble for payments or compensation (in¬ 
cluding practice payments) under the 
conservation reserve program for any 
year with respect to any farm on which 
<a) the acreage of cotton, rice or to¬ 
bacco exceeds the farm acreage allot¬ 
ment for the commodity; or (b) the 
acreage of wheat, in the case of a farm 
in the commercial wheat-producing area 
which is not exempted from, marketing 


quota penalties under section 335 (f) 
of the Agricultural Adjustment Act of 
1938, as amended, exceeds the larger 
of the farm acreage allotment for wheat 
or 15 acres; or (c) the acreage of corn, 
in the case of a farm in the commer¬ 
cial corn-producing area, exceeds the soil 
bank* corn base or the allotment which¬ 
ever is in effect; or (d) the acreage of 
peanuts exceeds the larger of the farm 
acreage allotment for peanuts or one 
acre. For purposes of this section such 
acreage limitations shall not be deemed 
to have been exceeded unless under the 
rules and regulations governing eligibil¬ 
ity for price support for the commodity, 
such acreage limitations would be de¬ 
termined to Jiave been knowingly ex¬ 
ceeded. 

(Sec. 124. 70 Stat. 198; 7 U. S. C. 1812) 

Done at Washington, D. C., this 24th 
day of September 1957. 

[seal] Marvin L. McLain, 

Assistant Secretary. 

[F. R. Doc. 57-7971; Filed, Sept. 26, 1957; 

8:56 a. m.J 


Part 485— Soil Bank 
Subpart—Acreage Reserve Program 

COMPLIANCE WITH ACREAGE ALLOTMENTS 

Section 485.314 (a) (2) of the regu¬ 
lations governing the 1958 acreage re¬ 
serve part of the Soil Bank Program, 
22 F. R. 6397, as amended and supple¬ 
mented, is hereby amended to read as 
follows: 

(2) The 1958 acreage of wheat, in 
the case of a farm in the commercial 
wheat-producing area which is not ex¬ 
empted from marketing quota penalties 
under section 335 (f) of the Agricultural 
Adjustment Act of 1938, as amended, 
exceeds the larger of the allotment or 
15 acres; or 

(Sec. 124, 70 Stat. 198; 7 U. 6. C. 1812) 

Issued at Washington, D. C., this 24th 
day of September 1957. 

[seal] Marvin L. McLain, 

Assistant Secretary. 

[F. R. Doc. 57-7972; Filed, Sept. 26. 1957; 
8:57 a. m.J 


CONTENTS 

Agricultural Marketing Service Page 
Notices: 

Chanute Sale Pavilion et al.; 
proposed posting of stock- 


yards _ 7716 

Proposed rule making: 

Milk, St. Louis, Mo., marketing 

area; handling- 7692 

Potatoes. Irish; importation.. 7712 
Watermelons, Florida, Georgia, 
and South Carolina; han¬ 
dling_ 7693 

Agricultural Research Service 

Proposed rule making: 

Anti-hog-cholera serum and 
hog-cholera virus; handling 
(2 documents)- 7713 


Agriculture Department 

See Agricultural Marketing Serv¬ 
ice; Agricultural Research Serv¬ 
ice ; Commodity Stabilization 
Service; Forest Service. 

Atomic Energy Commission 

Rules and regulations: 

Rules of practice; interventions 
in proceedings on application 
for facility export license- 7679 

Civil Service Commission 

Rules and regulations: 

Farm Credit Administration; 
exceptions from competitive 
service_ 7675 

Commodity Stabilization Service 

Proposed rule making: 

Peanuts; allotment and market¬ 
ing quota regulations for 1957 
and subsequent crops- 7713 

Rules and regulations: 

Mainland cane sugar area: 

Allotment of sugar quotas, 

1957_ 7677 

1956 and 1957 crops_ 7677 

Soil bank; compliance with 
acreage allotments: 

Acreage Reserve Program- 7675 

Conservation Reserve Pro¬ 
gram_ 7675 

Farm Credit Administration 

Notices: 

Officers, Farm Credit Admin¬ 
istration; authority to act as 
governor in event that gover¬ 
nor is absent or not able to 
perform duties of office for 
any other reason- 7717 


7675 


















7676 


RULES AND REGULATIONS 



Published dally, except Sundays. Mondays, 
and days following official Federal holidays, 
by the Federal Register Division. National 
Archives and Records Service. General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act. 
approved July 26, 1935 (49 Stat. 500, as 
amended; 44 U. S. C., ch. 8B). under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution is made only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25. D. C. 

The Federal Register will be furnished by 
mail to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable In 
advance. The charge for individual copies 
(minimum 15 cents) varies in proportion to 
the size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25, D. C. 

The regulatory material appearing herein 
Is keyed to the Code op Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 5, 1953. The Code of Fed¬ 
eral Regulations is sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There are no restrictions on the re¬ 
publication of material appearing in the 
Federal Register, or the Code of Federal 
Regulations. 


CFR SUPPLEMENTS 

The following is now available: 

Title 3, 1943-1948 Compilation 
($7.00) 

All pocket supplements and revised books 
as of January 1, 1957, have been pre¬ 
viously announced except Titles 1-3 and 
the supplement to the General Index. 

Order from Superintendent of Documents, 
Government Printing Office, Washington 
25, D. C. 


CONTENTS—Continued 

Federal Communications Com- Pa S® 


mission 

Notices: 

Hearings, etc.: 

Basin Broadcasting Co_ 7718 

Martin Brothers_ 7717 


Ripley, Joseph M., Inc., et al„ 7717 
Proposed rule making: 

Television broadcast stations, 
table of assignments: 

Sterling, Colo., Cheyenne, 

Wyo., Ainsworth, and Mc¬ 
Cook, Nebr_ 7692 

Waterbury and Hartford, 

Conn_ 7691 

Rules and regulations: 

Industrial, scientific, and medi¬ 
cal service; editorial changes, 7689 
Radio broadcast services: 

Remote control operation of 
certain broadcast stations, 7682 


CONTENTS—Continued 

Federal Communications Com- Pa S e 
mission—Continued 

Rules and regulations—Con. 

Radio broadcast services—Con. 
Television broadcast stations, 
table of assignments: 


Hibbing-Bemidji, Minn_ 7689 

Wausau, Wisc.-Iron Moun¬ 
tain, Mich_ 7688 


Federal Housing Administration 

Notices: 

Insurance fund debentures; call 
for partial redemption, be¬ 
fore maturity: 

Armed services housing; 
Series FP, 2 l / 2 and 2% 


percent_ 7727 

Housing: 

Series BB, 2% and 3 per¬ 
cent,__ 7725 

Series F, 2% percent_ 7726 

Series M, 2 l / 2 percent_ 7726 

Series Q, 2 \' 2 percent_ 7726 

Housing, Title I: 

Series L, 2 l / 2 percent_ 7724 

Series R. 2% percent_ 7725 

Series T, 3 percent_ 7725 

Military housing; Series N, 

2 V 2 percent_ 7728 

Mutual mortgage; Series AA, 

2 1 / 2 , 2%, 2%. 2 %, and 3 

percent_ 7725 

Servicemen’s mortgage; Series 

EE, 2 y B and 3 percent_ 7727 

War housing; Series^!, 2*4 
percent_ 7727 

Federal Power Commission 

Notices: 

Hearings, etc.: 

Manufacturers Light and 

Heat Co. (3 documents)_ 7720, 

7722 

Ohio Fuel Gas Co. (2 docu¬ 
ments)_ 7719,7720 

Pacific Northwest Pipeline 

Corp__ 7718 

Pan American Petroleum 

Corp- 7721 

Tennessee Gas Transmission 

Co- 7723 

Texas Gas Transmission 

Corp_ 7723 

United Fuel Gas Co_ 7718 

United Gas Pipe Line Co_ 7722 

United Gas Pipe Line Co. and 
Humble Oil & Refining Co., 7721 


Federal Reserve System 

Notices: 

First Security Corp.; order 


granting application for ac¬ 
quisition for voting shares of 
Union Bank and Trust Co__ 7724 
Federal Trade Commission 
Rules and regulations: 

Vendo Co.; cease and desist 

order_ 7679 

Fish and Wildlife Service 
Rules and regulations: 

Malheur National Wildlife Ref¬ 
uge. Oreg.; hunting_ 7691 

Forest Service 
Notices: 

National Forest Advisory Board 
of Appeals; revocation of 
memorandum_ 7717 


CONTENTS—Continued 

Forest Service—Continued Page 

Rules and regulations: 

Administration; appeals from 
administration action_ 7531 

General Services Administration 

Notices: 

Secretary of the Interior; dele¬ 
gation of authority respecting 
disposal of Spirit and Che- 
welah Power Substations in 
Stevens County, Wash _ 7724 

Interior Department 

See Fish and Wildlife Service; 

Land Management Bureau. 

Interstate Commerce Commis¬ 
sion 

Rules and regulations: 

' Filing quotations for Govern¬ 
ment shipments at reduced 

rates- 7690 

Labor Department 

See Wage and Hour Division. 

Land Management Bureau 

Notices: 

Withdrawal and reservation of 
lands: 

California (2 documents) _ 7716 

Washington_ 7715 

Securities and Exchange Com¬ 
mission 

Notices: 

Truly Nolen Products, Inc.; 
order and opportunity for 
hearing _ 7728 

Wage and Hour Division 

Rules and regulations : 

Chemical, petroleum, rubber, 
and related products industry 
in Puerto Rico; wage order,,, 7680 

CODIFICATION GUIDE 

A numerical list of the parts of the Code 
of Federal Regulations affected by documents 
published in this issue. Proposed rules, as 
opposed to final actions, are identified as 
such. 


Title 5 Pa *« 

Chapter I: 

Part 6 _ 7675 

Title 6 

Chapter IV: 

Part 485 (2 documents)_ 7675 

Title 7 

Chapter VII: 

Part 729 (proposed)_ 7713 

Chapter VIII: 

Part 814_ 7677 

Part 855_ 7677 

Chapter IX: 

Part 903 (proposed)_ 7692 

Part 1021 (proposed)_ 7693 

Part 1066 (proposed)_ 7712 

Title 9 

Chapter I: 

Part 131 (proposed) (2 docu¬ 
ments)_ 7713 

Title 10 

Chapter I: 

Part 2_ 7679 

Title 16 

Chapter I: 

Part 13.. 7679 













































7677 


Friday, September 27, 1957 


CODIFICATION GUIDE—Con. 


Title 29 

Page 

Chapter V: 

Part. 670 _ - - 

_ 7680 

Title 36 


Chapter H: 

Part 211- 

_ 7681 

Title 47 


Chapter I: 

Part 3 (3 documents) 

Proposed rules 

ments)- 

Part 18- 

. 7682,7688,7689 
(2 docu- 

_ 7691,7692 

_ 7689 

Title 49 


Chapter I: 

Part 149- 

.. _ 7690 

Title 50 


Chapter I: 

Part 31- 

_ 7691 


TITLE 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Subchapter 8— Sugar Requirements and Quotas 

[Sugar Reg. 814.24, Amdt. 3] 

Part 814—Allotment of Sugar Quotas 

MAINLAND CANE SUGAR AREA, 1957 

Basis and purpose. This amendment 
is issued under Section 205 (a) of the 
Sugar Act of 1948, as amended (herein¬ 
after called the “act”), for the purpose 
of further amending Sugar Regulation 
814.24 (22 F. R. 5, 3700, 4133, 4641), 
which established allotments of the 1957 
sugar quota for the Mainland Cane Sugar 
Area totaling 628,424 short tons, raw 
value. This amendment is necessary to 
allot the larger quota for the area estab¬ 
lished by Sugar Regulation 811, Amend¬ 
ment 7 (22 F. R. 6481) which established 
the 1957 quota for the Mainland Cane 
Sugar Area of 656,908 short tons, raw 
value, a quantity 28,484 short tons, raw 
value, greater than the 628,424 short 
tons, raw value, previously allotted. 

It was found after notice and public 
hearing that this order shall be revised, 
without further notice or hearing, for the 
purpose of adjusting allotments to take 
account of any change in the quota for 
the area resulting from any change in 
sugar requirements for the continental 
United States. 

The allotments set forth herein have 
been established in accordance with 
findings heretofore made by the Secre¬ 
tary in the course of this proceeding (22 
p - R - 3700, 4133, 4641), 

Because of the limited time remain¬ 
ing in the quota year to which the al¬ 
lotments apply, it is imperative that this 
amendment become effective at the 
earliest possible date in order to permit 
ine continued orderly marketing of 
sugar. Accordingly, it is hereby found 
that compliance with the 30-day effec¬ 
tive date requirement of the Administra- 


FEDERAL REGISTER 

tive Procedure Act (60 Stat. 237) is 
impracticable and contrary to ttie pub¬ 
lic interest and, consequently, this 
amendment shall be effective when pub¬ 
lished in the Federal Register. 

Order . Pursuant to the authority 
vested in the Secretary of Agriculture 
by section 205 (a) of the act; It is hereby 
ordered, That paragraph (a) of § 814.24, 
as amended, be further amended to read 
as follows: 

§ 814.24 Allotment of the 1957 sugar 
quota for the Mainland Cane Sugar 
Area —(a) Allotments. The 1957 sugar 
quota for the Mainland Cane Sugar Area 
of 656,908 short tons, raw value, is here¬ 
by allotted to the following processors in 
the quantities which appear opposite 
their respective names: 

Allotments 
{short tons , 
raw value) 


Albania Sugar Coop., Inc_ 7, 002 

Alma Plantation, Ltd_ 8. 887 

J. Aron & Co., Inc_ 14. 391 

Bllleaud Sugar Factory_ 9,090 

Breaux Bridge Sugar Coop_ 7,343 

J. M. Burguieres Co., Ltd., The_ 8, 348 

Burton-Sutton Oil Co., Inc_ 8, 335 

Caire & Graugnard_ 3. 632 

Caldwell Sugar Coop., Inc_ 11.849 

Catherine Sugar Co., Inc_- 8. 893 

Columbia Sugar Company_ 6. 476 

Cora-Texas Mfg. Co., Inc__ 3,021 

Dugas & LeBlanc, Ltd_ 13,110 

Duhe & Bourgeois Sugar Co., Inc_ 10, 443 

Erath Sugar Co.. Ltd_ 6, 307 

Evan Hall Sugar Coop., Inc_ 23, 297 

Evangeline Pepper & Food Products, 

Inc. 5,189 

Fellsmere Sugar Producers Assoc.. 8, 906 

Frisco Cane Co., Inc_ 946 

Glen wood Coop., Inc_ 16. 302 

Gulf States Land & Industries, Inc.. 22,384 

Helvetia Sugar Coop., Inc__ 9, 392 

Iberia Sugar Coop., Inc_ 15, 540 

LaFourche Sugar Company_ 15, 396 

Harry L. Laws & Co., Inc_ 11, 494 

Levert-St. John, Inc_ 9, 708 

Loisel Sugar Co., Inc__ 5. 924 

Louisiana State Penitentiary__ 3,113 

Lula Factory, Inc_ 12,013 

Meeker Sugar Coop., Inc_ 4. 972 

Milliken & Farwell, Inc_ 13, 688 

National Sugar Refining Co_ 13,405 

Okeelanta Sugar Refinery, Inc_ 18, 640 

M. A. Patout & Son, Ltd__ 10. 286 

Poplar Grove Pltg. & Ref. Co., Inc.. 7, 678 

St. James Sugar Coop., Inc__ 13,465 

St. Mary Sugar Coop., Inc_ 12, 768 

South Coast Corp_ 45, 622 

Southdown Sugars, Inc_ 44,085 

Sterling Sugars, Inc_ 21,445 

J. Supple’s Sons Pltg. Co., Inc_ 5,478 

United States Sugar Corp__ 124,432 

Valentine Sugars, Inc_ 10,890 

Vermilion Sugar Co., Inc_ 2, 562 

Vida Sugars, Inc_ 4, 775 

A. Wilbert’s Sons Lbr. & Sh. Co_ 10,134 

Young’s Industries, Inc__ 6, 752 

Louisiana State University_ 100 

All other persons_ 00 


Total .. 656,908 


(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. Inter¬ 
prets or applies secs. 205. 209; 61 Stat. 926, aa 
amended, 928; 7 U. S. C. 1115, 1120) 

Done at Washington, D. C. # this 24th 
day of September 1957. 

[seal] Marvin L. McLain, 

Assistant Secretary. 

[F. R. Doc. 57-7975; Filed, Sept. 26. 1957; 
8:57 a. m.J 


Subchapter G— Determination of Proportional* 
Shares 

[Sugar Determinations 855.3, Amdt. 2; 855.4, 
Amdt. 2] 

Part 855— Mainland Cane Sugar Area 

1956 AND 1957 CROPS; MISCELLANEOUS 

amendments 

Pursuant to the provisions of section 
302 of the Sugar Act of 1948, as amended, 
§ 855.3—Determination of Proportionate 
Shares—Mainland Cane Sugar Area— 

1956 Crop, Revised, as issued July 9,1956 
(21 F. R. 5211), and amended November 
5, 1956 (21 F. R. 8652), and § 855.4— 
Determination of Proportionate 
Shares—Mainland Cane Sugar Area— 

1957 Crop, as issued August 14, 1956 (21 
F. R. 6218), and amended November 8 , 
1956 (21 F. R. 8795), are amended as 
hereinafter set forth: 

Paragraph (a) of § 855.4 is hereby 
amended by adding the following sub- 
paragraph ( 10 ) at the end thereof: 

(10) Notification of excess sugarcane 
acreage. If the county committee deter¬ 
mines that the measured acreage of 
sugarcane for any farm is in excess of 
the acreage established as the propor¬ 
tionate share for such farm, written 
notice of the acreage in excess of the 
proportionate share (referred to in this 
section as “excess acreage”) and of the 
eligibility requirements for payment as 
set forth in subparagraph ( 6 ) of para¬ 
graph (b) of this section shall be 
furnished to the operator of such farm. 

Subparagraph (1) of paragraph (b) 
of § 855.3 is hereby amended to read as 
follows: 

(1) The acreage of sugarcane grown 
on the farm and marketed (or proc¬ 
essed) for the production of sugar or 
liquid sugar shall not exceed the pro¬ 
portionate share determined for the 
farm in accordance with this section, 
except that any sugarcane grown on 
acreage in excess of such proportionate 
share may be marketed (or processed) 
for the extraction of sugar or liquid 
sugar for livestock feed or for the pro¬ 
duction of livestock feed, if the oper¬ 
ator-producer on the farm furnishes to 
the county committee weight tickets 
evidencing that such sugarcane was sold 
by him, or was processed by or for him, 
for the extraction of sugar or liquid 
sugar for livestock feed or the production 
of livestock feed, and if so sold, was pur¬ 
chased by the processor for such pur¬ 
pose. Notwithstanding the foregoing 
provisions of this subparagraph, the 
producer shall be deemed to have met 
the requirements for payment with re¬ 
spect to marketings (or processings) 
within the farm proportionate share 
where sugarcane was marketed (or proc¬ 
essed) for sugar or liquid sugar from an 
acreage on the farm exceeding the farm 
proportionate share, provided that: (i) 
Such excess acreage is not more than the 
larger of two-tenths acre or one percent 
of the farm proportionate share, and 
(11) within the calendar year 1957, the 
producer has arranged for a quantity of 
sugar which was produced from sugar¬ 
cane in the Mainland Cane Sugar Area, 
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which had not been marketed to fill a 
quota for such area as provided in Part 
815 of this chapter and which is equiva¬ 
lent to the quantity of sugar produced 
from such excess acreage to be made 
subject to a bond given pursuant to the 
provisions of Part 815 of this chapter 
which provides that a condition of such 
bond be that the sugar shall be used for 
livestock feed or for the production of 
livestock feed. The Sugar Act payment 
in any such case shall be limited to the 
amount of sugar commercially recover¬ 
able from the sugarcane marketed (or 
processed) from the acreage within such 
share. 

Subparagraph (1) of paragraph (b) 
of § 855.4 is hereby amended to read as 
follows: 

(1) The acreage of sugarcane grown 
on the farm and marketed (or processed) 
for the production of sugar or liquid 
sugar shall not exceed the proportionate 
share determined for the 'arm in accord¬ 
ance with this section, except that any 
sugarcane grown on acreage in excess of 
such proportionate share may be mar¬ 
keted (or processed) for the extraction 
of sugar or liquid sugar for livestock feed 
or for the production of livestock feed, 
if the operator-producer on the farm 
furnishes to the county committee weight 
tickets evidencing that such sugarcane 
was sold by him, or was processed by or 
for him, for the extraction of sugar or 
liquid sugar for livestock feed or the pro¬ 
duction of livestock feed, and if so sold, 
was purchased by the processor for such 
purpose. Notwithstanding the forego¬ 
ing provisions of this subparagraph, the 
producer shall be deemed to have met the 
requirements for payment with respect 
to marketings (or processings) within 
the farm proportionate share where 
sugarcane was marketed (or processed) 
for sugar or liquid sugar from an acreage 
on the farm exceeding the farm propor¬ 
tionate share, provided that: (i) Such 
excess acreage is not more than the larger 
of two-tenths acre or one percent of the 
farm proportionate share but not to ex¬ 
ceed three acres, and (ii) within one 
year from the date of "he processing of 
such excess sugarcane, the producer has 
arranged for a quantity of sugar which 
was produced from sugarcane in the 
Mainland Cane Sugar Area, which had 
not been marketed to fill a quota for such 
area as provided in Part 815 of this 
chapter and which is equivalent to the 
quantity of sugar produced from such 
excess acreage to be made subject to a 
bond given pursuant to the provisions of 
Part 815 of this chapter which provides 
that a condition of such bond be that the 
sugar shall be used for livestock feed or 
for the production of livestock feed. The 
Sugar Act payment in any such case shall 
be limited to the amount of sugar com¬ 
mercially recoverable from the sugarcane 
marketed (qr processed) from the acre¬ 
age within such share. 

Paragraph (b) of § 855.4 is hereby 
amended by adding the following sub- 
paragraph (6) at the end thereof: 

(6) If the county committee deter¬ 
mines that there is excess acreage of 
sugarcane on a farm: 


(i) Any such excess acreage to be 
plowed-out, abandoned, or harvested 
separately must be so disposed of be¬ 
fore or after the harvest of sugarcane 
for sugar and appropriate notification 
must be given by the operator to per¬ 
mit verification by a county office 
representative of the action taken, ex¬ 
cept that in Florida excess acreage may 
be plowed-out or harvested for cattle 
feed during the period that sugarcane is 
being harvested for sugar if the county 
office is notified prior thereto and a rep¬ 
resentative of that office verifies that 
such acreage has been plowed-out or 
harvested for cattle feed; 

(ii) Any excess acreage of sugarcane 
harvested for feed, the manufacture of 
sirup, or sugar for livestock feed or for 
the production of livestock feed con¬ 
currently with acreage within the pro¬ 
portionate share which is being har¬ 
vested for sugar or liquid sugar must 
be staked out or similarly and clearly 
identified by a representative of the 
county office and the staked-out acreage 
must be so located on the farm that it 
may be harvested readily without inter¬ 
fering with the harvest of proportionate 
share acreage and the identity of the 
sugarcane from excess acreage must be 
maintained separately after harvest to 
assure its marketing for such purposes: 
Provided, That if sugarcane is harvested 
from excess acreage for the manufacture 
of sirup concurrently with the harvest 
of sugarcane for the production of sugar 
or liquid sugar, other than sugars for 
livestock feed, and such acreage is not 
staked-out or identified as provided in 
this subdivision, the producer shall not 
market a quantity of sugarcane for the 
production of sugar or liquid sugar 
greater than the total of the tonnages of 
sugarcane marketed for both sugar and 
sirup multiplied by the percentage that 
the acreage harvested for sugar on the 
farm is of the total acreage of sugarcane 
marketed for both of such purposes. 

(iii) An estimate of the average tons 
of sugarcane per acre growing on ex¬ 
cess acreage which has been staked-out 
or similarly identified and which has 
been designated for harvest for sirup or 
sugar for livestock feed must be made 
jointly and before harvest by a repre¬ 
sentative of the county office and by the 
operator of the farm, which estimate 
must be reduced to writing and signed 
by the operator and placed on record 
in the county office. 

(iv) Any farm operator who markets 
sugarcane from excess acreage for sirup 
must furnish to the county committee 
weight tickets evidencing that such 
sugarcane was sold by him or processed 
by him for such purpose, and in the 
case where excess acreage is staked-out 
and an estimate is made as provided in 
subdivision (iii) of this subparagraph, 
if the average tonnage of sugarcane per 
acre, as computed by dividing the total 
tonnage marketed for sirup by the ex¬ 
cess acreage, is less than 80 percent of 
the estimate made pursuant to subdivi¬ 
sion (iii) of this subparagraph, no pay¬ 
ment shall be made until the operator 
furnishes proof acceptable to the county 
committee that the sugarcane from all 
of the excess acreage on the farm was 


marketed or disposed of other than for 
seed or the production of sugar or liquid 
sugar except sugar or liquid sugar fnr 
livestock feed. 

(v) The operator must maintain a rec- 
ord of the excess acreage in the fields 
or parts of fields disposed of and the 
method and purpose of disposal in each 
case. 

Statement of bases and considers 
tions. This amendment provides for a 
written notice to any farm operator for 
whose farm it is determined that the 1957 
growing sugarcane acreage is in excess 
of the 1957 proportionate share, and pro¬ 
vides further that such farm operator 
shall be notified of the requirements that 
must be met with respect to such excess 
acreage in order to be eligible for pay¬ 
ment. To make it more practicable for 
county committees to determine compli¬ 
ance with proportionate shares, opera¬ 
tors of farms having excess acres are 
required to dispose of such acreage at 
certain times and under certain condi¬ 
tions and to furnish proof that the sugar¬ 
cane from the excess acreage was 
marketed for purposes other than sugar. 

In the operation of the restrictive acre¬ 
age programs for recent crops in the 
Mainland Cane Sugar Area, a few cases f 
have arisen wherein the inadvertent mar- 
keting of sugarcane from very small acre¬ 
ages in excess of proportionate shares 
would cause producers to be ineligible for 
Sugar Act payments. Under amend¬ 
ments to the Sugar Act approved May 
29, 1956, and effective January 1 , 1956, 
sugarcane from excess acreage may be 
marketed for the extraction of sugar for 
livestock feed or for the production of 
livestock feed. This action amends both 
the 1956-crop and the 1957-crop propor¬ 
tionate share determinations to permit 
the diversion to such uses of quantities 
of sugar equivalent to the production of 
sugar from very small excess acreages of 
sugarcane even if the sugarcane was mar¬ 
keted in the customary manner for the 
production of sugar. With respect to the 
1956 crop, the diversion must be accomp¬ 
lished within the calendar year 1957, 
while with respect to the 1957 crop, the 
diversion must be accomplished within 
one year from the date of the processing 
of the sugarcane, under bond furnished 
by the processor. It is believed that the 
cost and inconvenience of such a diver¬ 
sion will discourage the use of this provi¬ 
sion except where the proportionate 
share is inadvertently exceeded. Such 
diversion is in keeping with the objectives 
of the program in restricting the produc¬ 
tion of sugar to the quantities needed to 
meet quota and carryover requirements. 

Accordingly, I hereby find and con¬ 
clude that these amendments will ef¬ 
fectuate the applicable provisions of the 
Sugar Act. 

(Sec. 403. 61 Stat. 932; 7 U. S. C. 1153. Inter¬ 
pret or apply sec. 302. 61 Stat. 930, a* 
amended; 7 U. S. C. 1132) 

Issued this 24th day of September 
1957. 

[sealI Marvin L. McLain, 

Assistant Secretary of Agriculture. 

(P. R. Doc. 6^-7974; Filed, Sept. 26, 1957; 

8:57 a. m.] 
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TITLE 10—ATOMIC ENERGY 

Chapter I—Atomic Energy 
Commission 

Part 2—Rules of Practice 

intervention in proceedings on applica¬ 
tion FOR FACILITY EXPORT LICENSE 

Effective 30 days after publication in 
the Federal Register, § 2.705 is amended 
by redesignating paragraph (b) as para¬ 
graph (c) and adding a new paragraph 

(b) as follows: 

(b) In any case involving an applica¬ 
tion for an export license under § 50.44 of 
this chapter, a petition to intervene with 
respect to such application must be 
served upon the parties and filed with 
the AEC within 30 days after publica¬ 
tion in the Federal Register of a notice 
of the filing of such application. 

(Sec. 161, 68 Stat. 948; 42 U. 8. C. 2201) 

Dated at Washington, D. C., this 23d 
day of September 1957. 

For the Atomic Energy Commission. 

K. E. Fields, 
General Manager. 

(F. R. Doc. 57-7956; Filed. Sept. 26, 1957; 
8:53 a. m.l 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 6646] 

Pa&t 13— Digest of Cease and Desist 
Orders 

vendo co. 

Subpart —Acquiring stock, or assets, 
etc., of competitor: 

513.5 Acquiring stock, or assets, etc., 

of competitor . 

(Sec. 6. 38 Stat. 721; 15 U. 8. C. 46. Inter¬ 
pret* or applies sec. 7, 38 Stat. 731, as amend¬ 
ed; 15 U. S. C. 18) [Cease and desist order. 
The Vendo Company, Kansas City, Mo., 
Docket 6646, Sept. 5,1957 J 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging the nation’s largest 
manufacturer of soft d rink vending ma¬ 
chines, with main office in Kansas City, 
Mo., with acquiring all the outstanding 
capital stock, assets, and business, in¬ 
cluding patents and good will, of a major 
competitor, Vendorlator Manufacturing 
Company, of Fresno, Calif., in violation 
of section 7 of the Clayton Act as 
amended. After a number of hearings, 
all counsel jointly moved for suspension 
of further hearings and submitted an 
agreement for entry of a consent order. 

The agreement provides that the pub¬ 
lic record in the case reveal Vendors con¬ 
tention that Vendorlator successfully 
competed in the business only because of 
its infringement of a basic patent held 
py Vendo, and that upon prosecution of 
rights under the patent, Vendo would 
have eliminated the company as a sig¬ 
nificant competitor. It also provides 
that a showing be made in the record 
that Vendorlator probably had infringed 
upon one of Vendo’s basic patents for 
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about two years, and at the time of ac¬ 
quisition over 80 percent of Vendorlator’s 
production was of such machines and 
that therefore the only important assets 
that respondent should be required to di¬ 
vest were those relating to the produc¬ 
tion of non-infringing machines by Ven- 
dorlator. The only important assets 
which are in this category and which 
would be of significant value to an actual 
or potential competitor of respondent are 
believed to be the patents dealt with in 
the order below. 

On this basis, the hearing examiner 
made his initial decision and order to 
cease and desist. The order requires 
respondent to make available to the pub¬ 
lic all the patents acquired from Vendor¬ 
lator, it appearing that competition 
would be stimulated by requiring re¬ 
spondent to license to interested parties, 
whether existing competitors or new 
entries in the field, the former Vendor¬ 
lator patents rather than sell them under 
an order of divestiture, which would 
have the effect of again limiting the 
availability of the patents to a single 
manufacturer. The initial decision be¬ 
came on September 6 the decision of the 
Commission. 

Said order is as follows: 

Respondent, The Vendo Company, Is 
hereby ordered and directed as follows: 

1. Divestiture of patents. Respondent 
shall divest itself of the exclusive right 
to manufacture, use or sell machines 
under the teaching^ of the following 
three groups of patents acquired in the 
purchase of assets challenged by the 
complaint: 

(a) Patents relating to models based 
on the open-sided cylinder design (Mod¬ 
els VMC-149, VMC-190, VMC-231, VMC- 
242, VMC-302, and VMC-340): 

Patent No. Title 

2.290,275—Bottle vending machine. 

2,597,290—Retainer lor vendible merchan¬ 
dise. 

2,693,300—Vending machine. 

2,680,049—Delivery and retaining mechanism 
for merchandise dispensing ap¬ 
paratus. 

(b) Patent relating to models based 
on the rotating basket design (Models 
VMC-27 and VMC-33): 

Patent No. Title 

2,610400—Coin controlled vending machine. 

(c) 

Patent No. Title 

2,307,450—Vending machine. 

2.391,866—Circuit controller. 

2.4824245—Dispensing apparatus. 

2,633,958—Dispensing apparatus. 

2.648,417—Coin-controlled mechanism. 
2,667,880—Coin changing mechanism. 
2,675,901—Coin control protective system for 
vending machines. 

2,727,654—Coin-conditioned selective vend¬ 
ing machine. 

Respondent shall accomplish such di¬ 
vestiture by offering any applicant, for 
any one or more of the above patents 
or group of patents, a non-exclusive li¬ 
cense to make, use and sell machines 
under the teachings of the patent or 
patents involved. Upon receipt of a 
written request for a license under the 
provisions of this paragraph, respond¬ 
ent shall advise the applicant in writing 
of the royalty which it deems reasonable 


for the patent or group of patents in¬ 
volved in the request. If the parties are 
unable to agree upon a reasonable roy¬ 
alty within sixty (60) days from the date 
the written request is received by re¬ 
spondent, the applicant therefor shall 
have the right to submit the question 
of reasonable royalty to arbitration in 
accordance with the Commercial Arbi¬ 
tration Rules of the American Arbitra¬ 
tion Association then in effect, and the 
respondent shall consent to such ar¬ 
bitration. Unless the parties to the ar¬ 
bitration proceeding agree upon an ar¬ 
bitrator within thirty (30) days after 
the applicant has initiated the arbitra¬ 
tion proceeding, a single arbitrator shall 
be appointed by the American Arbitra¬ 
tion Association in accordance with its 
rules then obtaining; the award of the 
arbitrator shall be final and binding upon 
both parties. The reasonable royalty, 
as once finally determined by the arbi¬ 
trator, shall apply to all licenses of the 
same patent or group of patents there¬ 
after granted, and any licensee who had 
previously obtained a license under the 
patent or group of patents shall have the 
right, at his option, to have the royalty 
rate determined by the arbitrator ap¬ 
plied retroactively to the date of the ap¬ 
plication to the arbitrator which re¬ 
sulted in such determination. 

(d) Beginning one year after the ef¬ 
fective date of this order, respondent 
shall discontinue manufacturing any 
vending machines, or parts thereof, ex¬ 
cept those made specifically for replace¬ 
ment use, under any of the patents listed 
above in parts (a) and (b). 

2. Divestiture of exclusive use of 
trade-mark . Beginning one year after 
the effective date of this order, respond¬ 
ent shall not employ the trade-mark 
“VMC” on goods which it manufactures 
or sells. Respondent shall retain title 
to the trade-mark "VMC*\ and shall per¬ 
mit any licensee under the provisions 
of paragraph 1 above to employ such 
trade-mark on the vending machines 
built to dispense bottled soft drinks 
which are produced under either group 
of patents listed in parts (a) and (b) of 
paragraph 1 above. Respondent, in 
granting such a license, shall permit the 
licensee to inform the trade that the 
vending machines produced under the 
license are manufactured and sold un¬ 
der patents formerly owned by Vendor¬ 
lator Manufacturing Company of Fresno, 
California, and the trade-mark may be 
used to Identify the patented machines. 

3. Prohibition against future acquisi¬ 
tions. Respondent shall cease and de¬ 
sist for a period of ten ( 10 ) years after 
the effective date of this order from 
acquiring, directly or indirectly, through 
subsidiaries or otherwise, by merger, 
consolidation, purchase of physical as¬ 
sets, or acquisition of stock or other 
share capital, any interest in any com¬ 
pany in the United States which manu¬ 
factures and’ sells vending machines 
built to' dispense bottled drinks. 

4. Effective date. The provisions of 
this order shall become effective imme¬ 
diately upon entry of the order by the 
Commission. 

5. Retention of jurisdiction. Juris¬ 
diction of this proceeding is retained so 
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that respondent may at any time here¬ 
after petition the Commision for con¬ 
struction or modification of this order, 
which the Commission will consider, and 
upon proper showing by respondent, al¬ 
low to the extent it finds such construc¬ 
tion or modification to be warranted and 
consistent with section 7 of the Clayton 
Act. 

Issued: September6,1957. 

By the Commission. 

( seal J Robert M. Parrish, 

Secretary . 

[F. R. Doc. 57-7904: Filed. Sept. 26, 1957; 

8:45 a. m.] 


TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

Part 670—Chemical, Petroleum, Rubber, 

and Related Products Industry in 

Puerto Rico 

Pursuant to section 5 of the Fair 
Labor Standards Act of 1938 (52 Stat. 
1060, as amended: 29 U. S. C. 201 et seq.), 
the Secretary of Labor by Administra¬ 
tive Order No. 487 (22 F. R. 5549) ap¬ 
pointed, convened, and gave notice of 
the hearing of Industry Committee No. 
32-A to recommend the minimum wage 
rate or rates to be paid under section 
6 (c) of the act to employees in the 
chemical, petroleum, rubber, and re¬ 
lated products industry in Puerto Rico, 
who are engaged in commerce or in the 
production of goods for commerce. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice, the committee filed with the Ad¬ 
ministrator a report containing its find¬ 
ings with respect to the matters referred 
to it. The present wage order for this 
industry is contained in 29 CFR Part 
670. With minor editorial changes, the 
definition of the industry in the new wage 
order is the same as the definition con¬ 
tained in the wage order for this industry 
which became effective on November 4, 
1956. No change in the application of 
the wage order was effected by the edi¬ 
torial changes in this definition. The 
recommendations of the Industry Com¬ 
mittee No. 32-A revised the classifica¬ 
tions within the industry and recom¬ 
mended new rates of pay for such clas¬ 
sifications. Accordingly, as authorized 
and required by section 8 of the act, Re¬ 
organization Plan No. 6 of 1950 (3 CFR 
1950 Supp., p. 165) and General Order 
No. 45-A (15 F. R. 3290), the recom¬ 
mendations of the committee are hereby' 
published in this amendment to Title 29 
of the Code of Federal Regulations, ef¬ 
fective October 13, 1957„ to read as 
follows: 

Sec. 

670.1 Definition. 

670.2 Wage rates. 

670.3 Notices. 

Authority: §1 670.1 to 6703 Issued under 
sec. 8, 52 Stat. 1064, as amended; 29 U. S. C. 
208. Interpret or apply sec. 5, 52 Stat. 1062, 
as amended; 29 U. S. C. 205. 

§ 670.1 Definition, (a) The Chemical, 
petroleum, rubber, and related products 


industry in Puerto Rico to which this 
part shall apply is defined as the manu¬ 
facture or packaging of chemicals, drugs, 
medicines, toilet preparations, cosmetics, 
and related products; the mining or 
other extraction or processing of any 
mineral used in the production of the 
foregoing; the mining or other extrac¬ 
tion of petroleum, coal, or natural gases 
and the manufacture of products there¬ 
from; the manufacture of all products 
made chiefly of natural, synthetic, or 
reclaimed rubber or latex; and the man¬ 
ufacture of footwear by vulcanizing the 
entire article or by vulcanizing the sole 
to the upper. 

(b) The products of this industry in¬ 
clude, among others: Primary plastic 
materials such as sheets, rods, tubes, 
filaments, granules, powders, and liquids; 
soap and glycerin; cleaning and polish¬ 
ing preparations; paints, varnishes, 
colors, dyes, inks, putty, and fillers; wood 
distillation and naval stores; fertilizer; 
vegetable and animal oils and fats; 
candles; glue and gelatin; compressed 
and liquified gases: insecticides and 
fungicides; salt; explosives; fireworks 
and pyrotechnics; coke and coke-oven 
by-products; paving mixtures and blocks 
containing asphalt, creosote, or tar; fuel 
briquettes: roofing felts and coatings; 
asphalt tile, rubber tile, and linoleum; 
new, rebuilt, and retreaded tires, and 
inner tubes; reclaimed rubber; industrial 
and mechanical rubber goods; rubber 
specialities, and sundries: Provided , 
however, That the industry shall not 
include any activity included in the 
men's and boys* clothing and related 
products industry, the children’s dress 
and related products, industry, the 
corsets, brassieres, and allied garments 
industry, the needlework and fabricated 
textile products industry, the food and 
related products industry, the alcoholic 
beverage and industrial alcohol industry, 
and any activity performed in the ca¬ 
pacity of a public utility. 

§ 670.2 Wage rates . (a) Wages at a 

rate of not less than $1 an hour shall be 
paid under section 6 of the Fair Labor 
Standards Act of 1938 by every employer 
to each of his employees in the agri¬ 
cultural chemicals, fertilizer mixing, 
hormones, antibiotics, and adrenalin, 
miscellaneous rubber products, and pe¬ 
troleum refining classification of the 
chemical, petroleum, rubber, and related 
products industry in Puerto Rico, who is 
engaged in commerce or in the produc¬ 
tion of goods for commerce, and this 
classification shall be defined as consist¬ 
ing of the following: the manufacture of 
fertilizer materials of nitrogen, phos¬ 
phoric acid, and potash, including the 
manufacture of sulfuric acid primarily as 
an integrated part of the production of 
agricultural chemicals; the manufacture 
or mixing of commercial fertilizers; the 
manufacture of hormones, antibiotics, 
and adrenalin; the manufacture of all 
rubber products, including rubber tile, 
except those included in the rebuilt and 
vulcanized tire and miscellaneous chemi¬ 
cal products classification, the drugs, 
medicines, bay oil, aromatic alcohol, and 
toilet preparations, industrial inorganic 
chemicals, and rubber bucket classifica¬ 
tion, and the rubber footwear classifica¬ 


tion; and the refining from petroleum of 
gasoline, fuel, and lubricating oils, and 
related petroleum refinery products. 

(b) Wages at a rate of not less than 85 
cents an hour shall be paid under section 
6 of the Fair Labor Standards Act of 
1938 by every employer to each of his 
employees in the rebuilt and vulcanized 
tire and miscellaneous chemical prod¬ 
ucts classification of the chemical, pe¬ 
troleum. rubber, and related products in¬ 
dustry in Puerto Rico, who is engaged in 
commerce or in the production of goods 
for commerce, and this classification 
shall be defined as consisting of the re¬ 
treading, recapping, and vulcanizing of 
tires and tubes but excluding the building 
and vulcanizing of new tires and tubes, 
and the mining, other extraction, or 
manufacture of all chemical and allied 
products, including asphalt tile, lino¬ 
leum, candles, fireworks, and pyrotech¬ 
nics, except those products included in 
the agricultural chemicals, fertilizer mix¬ 
ing, hormones, antibiotics, and adren¬ 
alin, miscellaneous rubber products, and 
petroleum refining classification or the 
drugs, medicines, bay oil, aromatic al¬ 
cohol, and toilet preparations, industrial 
inorganic chemicals, and rubber bucket 
classification. 

(c) Wages at a rate of not less than 
80 cents an hpur shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938 by every employer to each of his 
employees in the miscellaneous petro¬ 
leum products classification of the chem¬ 
ical, petroleum, rubber, and related prod¬ 
ucts industry in Puerto Rico, who is 
engaged in commerce or in the produc¬ 
tion of goods for commerce, and this 
classification is defined to include the 
manufacture of all petroleum and coal 
products, including coke and coke by¬ 
products, paving and roofing materials, 
fuel briquettes, and lubricating oils and 
greases not made in petroleum refineries, 
except those included in the agricul¬ 
tural chemicals, fertilizer mixing, hor¬ 
mones, antibiotics, and adrenalin, mis¬ 
cellaneous rubber products, and petro¬ 
leum refining classification, and includ¬ 
ing all activities connected with the 
exploration, drilling, and extraction of 
crude petroleum, coal, and natural gases. 

(d) Wages at a rate of not less than 
75 cents an hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938 by every employer to each of his 
employees in the drugs, medicines, bay 
oil, aromatic alcohol, and toilet prepara¬ 
tions, industrial inorganic chemicals, and 
rubber bucket classification of the chem¬ 
ical, petroleum, rubber, and related 
products industry in Puerto Rico, who is 
engaged in commerce or in the produc¬ 
tion of goods for commerce, and this 
classification is defined as consisting of 
the following: the manufacture of all 
drugs, medicines, bay oil, bay rum, 
aromatic alcohol, perfumes, cosmetics, 
and other toilet preparations, except 
those included in the agricultural chem¬ 
icals, fertilizer mixing, hormones, anti¬ 
biotics, and adrenalin, miscellaneous 
rubber products, and petroleum refining 
classification; the manufacture of indus¬ 
trial inorganic chemicals, including 
hydrochloric acid and sulfate of potash, 
and other industrial inorganic chemicals, 
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and the production of sulfuric acid when 
it is not produced as an integral part of 
the production of agricultural chemicals; 
and the manufacture of molded rubber 
products such as buckets, paper baskets 
for office and household use, garbage 
pails and cans, farmers tubs, and basins 
and toilet seats from vulcanized re¬ 
claimed and virgin rubber and textiles. 

(e) Wages at a rate of not less than 
70 cents an hour shall be paid under 
section 6 of the Fair Labor Standards 
Act of 1938 by every employer to each 
of his employees in the rubber footwear 
classification of the chemical, petroleum, 
rubber, and related products industry in 
Puerto Rico, who is engaged in commerce 
or in the production of goods for com¬ 
merce, and this classification shall be 
defined as consisting of the manufacture 
of footwear by vulcanizing the entire ar¬ 
ticle or by vulcanizing the sole to the 
upper. 

§ 670.3 Notices . Every employer sub¬ 
ject to the provisions of § 670.2 shall post 
in a conspicuous place in each depart¬ 
ment of his establishment where em¬ 
ployees subject to the provisions of 
1 670.2 are working such notices of this 
part as shall be prescribed from time to 
time by the Administrator of the wage 
and Hour Division of the United States 
Department of Labor and shall give such 
other notice as the Administrator may 
prescribe. 

Signed at Washington, D. C., this 23d 
day of September, 1957. 

C. T. Ltjndqtjist. 

Acting Administrator . 

[P. R. Doc. 57-7957; Piled, Sept. 26. 1957; 

8:54 a. m.] 


TITLE 36— PARKS, FORESTS, AND 
MEMORIALS 

Chapter II—Forest Service, Depart¬ 
ment of Agriculture 

Part 211— Administration 

appeals prom administrative action 

Section 211.2 is hereby revised to read 

as follows: 

S 211.2 Appeals from administrative 
action, (a) (1) Any person having a 
contractual relationship with the Forest 
Service (other than one relating to the 
construction, alteration or repair of pub¬ 
lic buildings or works, or to the purchase 
of administrative supplies, equipment, 
materials or services), including an ap¬ 
plication therefor, aggrieved by any ad¬ 
ministrative action or decision of an 
officer of the Forest Service relating 
thereto, may file with such officer a writ¬ 
ten request for reconsideration thereof, 
or written notice of appeal therefrom. 
Such actions or decisions shall be final 
unless requests for reconsideration 
thereof, or notice of appeal therefrom, 
is filed within thirty (30) days from the 
date of the action or decision. Unless 
the written notice of appeal is accom¬ 
panied by a showing of an acceptable 
reason for allowing a longer time for 
Preparation, it shall be accompanied by 
a statement setting forth in detail the 
reasons why the action or decision ap¬ 
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pealed from is contrary to, or in conflict 
with, the facts, the law. or the regula¬ 
tions of the Secretary, together with any 
documents supporting the appellant’s 
position. Upon receipt of such state¬ 
ment, the officer shall prepare his own 
statement reviewing the matter and pre¬ 
senting the facts and considerations 
upon which his action or decision was 
based. The two statements, together 
with all papers comprising the record 
in the matter, shall then be transmitted 
to the reviewing officer. The reviewing 
officer will be the immediate superior of 
the officer whose action or decision is 
appealed, for example, in the following 
order: Forest supervisor, regional for¬ 
ester, Chief of the Forest Service, and 
Secretary of Agriculture. Except as pro¬ 
vided in subparagraphs (2), (3) and (4) 
of this paragraph, the reviewing officer 
will consider the matter and advise both 
the subordinate officer and the appellant 
of his decision on the basis of the state¬ 
ments and record submitted to him: 
Provided , That, upon the written request 
of the appellant made within fifteen 
(15) days after the filing of his state¬ 
ment, the reviewing officer will afford 
the appellant the opportunity to present 
his views orally: Provided further , That, 
if the reviewing officer considers the 
statements and records inadequate to 
support a proper decision, he may pro¬ 
vide for the production of such addi¬ 
tional evidence and information as may 
be appropriate or he may remand the 
matter for further consideration by the 
officer from whom the appeal was taken, 
l (2) When an appeal under this para¬ 
graph is to the Chief of the Forest Serv¬ 
ice from an action or decision of the 
regional forester or comparable officer, 
And unless the appellant requests in 
.writing that the review by the Chief be 
on the statements and records and in the 
manner described in subparagraph (1) 
jot this paragraph, the notice of appeal 
need not be accompanied by the state¬ 
ment and documents described in sub- 
paragraph (1) of this paragraph and the 
review will be in accord with this sub- 
paragraph. Upon receipt of the notice 
of appeal, the Chief of the Forest Service 
will refer the matter to the Hearing Clerk 
of the Department, who will docket the 
case and inform the Chief Hearing Ex¬ 
aminer. The Chief Hearing Examiner 
will designate a hearing examiner 
to fix the time and place for a hear¬ 
ing, and to conduct the hearing, admin¬ 
ister oaths and affirmations, and do all 
acts and take all measures necessary for 
.the maintenance of order at the hearing, 
and to assure that all parties are afforded 
a full and complete hearing. The hear¬ 
ing examiner will require the testimony 
of witnesses to be under oath or affirma¬ 
tion and subject to cross-examination. 
He will receive only evidence which is 
germane to the issues involved and shall 
exclude evidence which is immaterial, 
irrelevant or unduly repetitious or which 
is not the sort upon which responsible 
persons are accustomed to rely. At the 
Close of the hearing, the hearing exam¬ 
iner shall specify a time for the filing 
of briefs. All papers and documents filed 
in the proceeding shall be filed in dupli¬ 
cate, either with the hearing examiner, if 
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filed during the hearing, or with the 
hearing clerk, if filed at other times, 
who shall serve copies thereof by mail or 
in person upon the opposite party or his 
attorney or agent of record. As soon as 
the time for the filing of briefs has ex¬ 
pired, the Hearing Clerk shall transmit 
the entire record to the Chief of the 
Forest Service. The Chief of the Forest 
Service will render a decision based ex¬ 
clusively on said record, and advise both 
the appellant and the subordinate officer 
of his decision: Provided, That, if the 
Chief of the Forest Service determines 
that the record is inadequate to support 
a proper decision, he may order a further 
hearing. 

(3) Before an appeal is taken to the 
Secretary on any action or decision 
covered by this paragraph in which the 
initial action or decision is taken by the 
Chief of the Forest Service, the appellant 
shall request a reconsideration thereof 
by the Chief. Such reconsideration shall 
be granted under the same conditions, 
and the reconsideration shall be handled 
in the same manner as though it were 
an appeal to the Chief from an action or 
decision of the regional forester or com¬ 
parable officer. 

(4) The decision of the Secretary on 
ah appeal pending before him will be 
based solely on the record upon which 
the Chief’s decision was based, together 
with the statement of the appellant ac¬ 
companying his notice of appeal de¬ 
tailing the reasons he believes the Chief's 
decision to be in error and the statement 
of the Chief setting forth the facts and 
considerations upon which his decision 
was based. In instances where the Sec¬ 
retary determines that the record is in¬ 
complete or insufficient, he will remand 
the matter to the Chief with appropriate 
instructions for further action. 

(b) Any person aggrieved by any ad¬ 
ministrative action or decision of an offi¬ 
cer of the Forest Service other than 
those relating to contractual relation¬ 
ships may file with such officer a written 
statement setting forth in detail the 
respects in which the action or decision 
complained of is contrary to, or in con¬ 
flict with, the facts, the law, or the regu¬ 
lations of the Secretary. No complaint 
on such actions or decisions will be con¬ 
sidered or reviewed unless it is filed with 
such officer within thirty (30) days after 
the date of the action or decision com¬ 
plained of. Upon receipt of such state¬ 
ment the officer shall prepare his own 
statement reviewing the matter and ex¬ 
plaining his action or decision and the 
reasons therefor. All reviews of com¬ 
plaints arising under this paragraph 
shall be based on the files and documents 
existing at the time the initial decision 
was rendered, together with the state¬ 
ments filed as above provided, except 
that, until the matter has been reviewed 
and decided by the regional forester or 
comparable officer, the reviewing officer 
may, if he considers the statements and 
records Inadequate to support a proper 
decision, provide for the production of 
such additional documents and informa¬ 
tion as may be appropriate. Any review¬ 
ing officer may, if he considers the state¬ 
ments and records inadequate to support 
a proper decision, remand the matter for 
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further consideration by the officer from 
whom the appeal was taken. The re¬ 
viewing officer will be the immediate 
superior of the officer whose action or 
decision is appealed, for example, in the 
following order: Forest supervisor, re¬ 
gional forester, Chief of the Forest 
Service, and the Secretary of Agricul¬ 
ture. 

(30 Stat. 35 as amended; 16 U. S. C. 551) 

In testimony whereof, I have here¬ 
unto set my hand and caused the official 
seal of the Department of Agriculture to 
be affixed, in the City of Washington, 
this 23d day of September 1957, 

[seal] e. L. Peterson, 

Assistant Secretary. 

IP. R. Doc. 57-7941; Filed, Sept. 26, 1957; 

8:51 a. m.) 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

(Docket No. 11677; FCC 57-10151 
[Rules Amdt. 3-93] 

Part 3—Radio Broadcast Services 

REMOTE CONTROL OPERATION OF CERTAIN 
BROADCAST STATIONS 

1. The Commission has before it for 
consideration its Notice of Proposed Rule 
Making released April 12, 1956 (FCC 56- 
323) and published in the Federal 
Register on April 18.1956 (21 F. R. 2534) 
in response to a petition filed by the Na¬ 
tional Association of Radio and Tele¬ 
vision Broadcasters (NARTB) proposing 
amendments of the Commision’s rules to 
authorize the remote control operation of 
all standard and FM broadcast stations. 

2 . Present regulations permit remote 
operation, subject to certain conditions, 
only by standard non-directional and FM 
broadcast stations operating with powers 
not in excess of 10 kilowatts. In our 
report and order adopting the present 
rules we recognized that the most im¬ 
portant consideration was whether re¬ 
mote control operation would result in 
any degradation of the Commission’s 
technical standards and concluded that, 
in light of the status of the equipment 
needed for remote control operation, the 
experimental demonstration of the fea¬ 
sibility of such operations, the conditions 
imposed upon remote control operation, 
and the salutary purposes to be accom¬ 
plished by its use in appropriate situa¬ 
tions, the authorization of remote con¬ 
trol, if limited to standard non-direc¬ 
tional and FM stations, operating with 
power of 10 kw or less, would not result 
in any degradation of our technical 
standards. 

3. Approximately 500 comments on the 
proposal were received from various in¬ 
dividuals and operators, broadcast sta¬ 
tions, regional associations of broad¬ 
casters, the national networks, and 
several national labor unions. All of the 
comments submitted have been carefully 
evaluated and considered. However, in 
view of the large number of comments 
filed and the duplication of the conten¬ 
tions of the various parties, we shall limit 


our discussion thereof to the contentions 
advanced by the principal advocates and 
opponents of the proposal. 

4. In support of the amendments, the 
NARTB urges that the Commission con¬ 
sidered and disposed of all objections to 
remote control operations in adopting 
the present rules; that the Commission’s 
conclusions are equally applicable to the 
Association’s present proposal; and that 
the only issue to be decided is whether 
a further relaxation of the rules would 
result in a degradation of the Commis¬ 
sion’s technical standards. NARTB 
claims that the limitations in the present 
rules were adopted solely because of the 
lack of technical proof that equipment 
of a higher power could operate without 
a degradation of the technical standards 
and urges that the data furnished with 
its petition demonstrates that present 
remote control operations indicate a high 
degree of reliability and that remote 
control operation may be extended to 
stations utilizing directional antenna 
systems and high power with the assur¬ 
ance that equal reliability will be 
achieved. The Association alleges that 
the outage time of 198 stations now au¬ 
thorized for remote control operations 
amounted to only 0.04 percent of a total 
“on-air” figure of 630,790.5 hours, less 
than one-third the amount for stations 
operating without remote control prior 
to 1953; that this figure confirms the 
Commission’s original conclusion that 
remote control operations would not re¬ 
sult in excess outages and demonstrates 
that transmitting equipment and remote 
control equipment have reached a high 
state of development. It urges that re¬ 
mote operation of stations, utilizing di¬ 
rectional antenna systems and operating 
with powers up to 50 kilowatts, is feas¬ 
ible; that this opinion is confirmed by 
the data obtained from experimental re¬ 
mote operation of American, British and 
Canadian stations and unattended op¬ 
eration of radio range stations. 

5. The Association recognizes the pos¬ 
sibility that its proposals for relaxing 
the rules might affect the CONELRAD 
stations not now authorized for remote 
control, and proposes, that in order to 
insure the continued effectiveness of 
CONELRAD, any future remote control 
authorizations to a standard broadcast 
station, be conditioned upon the sta¬ 
tion’s being equipped to operate in the 
system either by remote switching of 
the transmitter or, by using a separate 
transmitter. While the proposed rule 
would require the installation of certain 
equipment actual participation in the 
CONELRAD system would remain on a 
voluntary basis. 

6 . In opposition the American Com¬ 
munications Association (ACA), the In¬ 
ternational Brotherhood of Electrical 
Workers (IBEW) and the National As¬ 
sociation of Broadcast Employers and 
Technicians (NABET) argue that the 
data submitted with the NARTB peti¬ 
tion does not support the conclusion that 
the successful remote operation of sta¬ 
tions utilizing directional antenna sys¬ 
tems and higher power is feasible. ACA 
contends that the unattended operation 
of CAA low and medium frequency radio 
wave stations is not evidence of the 


reliability of transmitting equipment 
since the statistics furnished by NARTB 
indicate that during the three month 
period in 1955 the average outage per 
station per month was 3.28 hours 
IBEW contends that the CAA operations 
are in no way comparable with broad¬ 
cast operations nor has there been a 
showing of a clear and convincing rec¬ 
ord of stability; that the range stations 
operate with less than 400 watts* that 
from July 1954 thru June 1955, the CAA 
operated an average of 309.6 facilities 
for a total of 2,712,096 hours, with a 
total number of outage hours of 9420 
an average of 30.42 hours per station* 
that from January thru December of 
1955, 32 broadcast stations (19 of which 
have a powder of 50 kw) operated for a 
total of 254.931.2 hours with only 25.4 
outage hours, an average of slightly 
more than 47 minutes per station and 
that in the CAA operation more time 
was lost due to transmitter trouble than 
was lost due to remote control failure. 
NABET contends that there is no evi¬ 
dence of the conditions under which 
such stations operate, the special rea¬ 
sons for unattended operation, and the 
special compensations made to maintain 
reliability. ACA argues that the con¬ 
tention of NARTB, that the unattended 
operation of stations by the British 
Broadcasting Corp. indicate the high de¬ 
gree of reliability of both broadcast 
transmitters and associated remote con¬ 
trol equipment, is misleading in that 
many of the stations were semiattended 
and thus there are some serious ques¬ 
tions as to the accuracy of the figures. 
NABET contends that the British ex¬ 
perience with unattended operation does 
not show the direct relevance of this 
experience to the totally dissimilar 
American operation; that conditions are 
different in England than in the United 
States, in that what is satisfactory serv¬ 
ice in England, where the audience is 
small, would not be acceptable to the 
great urban audiences in this country 
and that the British use multiple unit 
transmitters to assure reliability. It is 
alleged that CONELRAD has become in¬ 
effective for those stations currently on 
remote control because of the "time fac¬ 
tor”, that studio technicians are com¬ 
pletely occupied with innumerable pro¬ 
gram operations and to expect them to 
perform additional full time duties of 
keeping transmitter logs and to maintain 
the high standards of broadcast trans¬ 
mitter operation is unrealistic; that the 
reason for regular readings on trans¬ 
mitters is to anticipate abnormalities in 
operation and to take immediate action 
to correct such occurrences, and that 
the inevitable logic of remote control 
is to dispense with these readings 
completely. 

7. Opponents contend that the issues 
in this proceeding are not confined to the 
purely technical question of whether a 
further relaxing of the Rules w f ould re¬ 
sult in degradation of the standards and 
that unless the petition is dismissed on 
the basis of comments alone, the Com¬ 
mission must conduct full public hear¬ 
ings to obtain evidence on the operation 
of station transmitters from all persons 
concerned with their day-to-day opera¬ 
tion, and to have the benefit of expen- 
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enced judgments of Independent en¬ 
gineers who are not partisian and de¬ 
pendent on the industry’s good will and, 
if after full public hearings, it appears 
that there may be substance to the in¬ 
dustries' demand for rules relaxation, 
then the Commission must conduct in¬ 
vestigations into all phases of the status 
of present equipment, including direct 
studies and surveys by independent tech¬ 
nical professional personnel of the haz¬ 
ards of unattended operation, the experi¬ 
ence of all stations presently authorized 
to operate by remote control, and the 
number and cause of outages. 

8. IBEW argues that Exhibit 1 of the 
petition purports merely to explain the 
contents and significance of other ex¬ 
hibits and thus cannot be considered evi¬ 
dence in support of the petition; that 
Exhibit 2 purports to show reliability of 
remote control operations with power 
not exceeding 10 kw. and nondirectional 
antennae and has no bearing on the 
present petition since the reliability of 
lofc-power. nondirectional operation was 
the subject of the 1952-1953 proceedings. 

9. With respect to the material in the 
petition with regard to stations with 
power in excess of 10 kw and directional 
antenna IBEW contends that in the case 
of WIRO, the exhibit reveals the unre¬ 
liability of remote operation as it de¬ 
scribes the problems of obtaining suit¬ 
able control circuits; that, although the 
period of remote operation covered ap¬ 
proximately 79 days, readings were given 
for only 8 days, and during these 8 days 
the common point readings at the re¬ 
mote point exceeded the 2 percent toler¬ 
ance which indicate the complete unre¬ 
liability of the system as a whole; that 
in the case of WOWO the transmitter 
was operated by remote control from 
within the building using an artificial 
line to simulate each connection line and 
that readings made during the 571 hours 
of operation show that for 114 of these 
hours the readings were outside the 2 
percent tolerance. It alleges that with 
respect to the material relating to sta¬ 
tions with power in excess of 10 kw and 
non-directional antenna, the experimen¬ 
tal operation at KDKA and WSB were 
attended operations and thus the mate¬ 
rial is not sufficient to permit any infer¬ 
ence with respect to the technical feasi¬ 
bility of unattended operations; that in 
the case of KDKA the remote meters 
were in accord only for a small portion 
of the hours shown and a substantial 
number of readings fell outside the 2 
percent tolerance; that there was no 
indication as to the number of outages 
that may have occurred and their nature 
and duration and that in the case of 
WSB a substantial number of readings 
were beyond the 2 percent tolerance, the 
operator on duty at the transmitter per¬ 
formed duties that would be done by re¬ 
mote control such as turning the trans¬ 
mitter on and off, taking frequency read¬ 
ings, resetting overloaded relays, etc. 

10. IBEW states that in the case of the 
stations with power of 10 kw or less with 
directional antenna referred to in the 
Petition a First Class operator was pres¬ 
ent at the transmitters and maintained 
the operating log and kept the transmit¬ 
ter under supervision at all times, and 
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therefore the experiments were not con¬ 
ducted on the same terms as the relaxa¬ 
tion proposed and thus cannot be evi¬ 
dence as to the technical feasibility 
thereof; that with respect to the opera¬ 
tion of certain Canadian stations the 
power of the stations was 10 kw or less, 
there w r as no statement as to the accu¬ 
racy of the telemetered readings; the 
claim of reliability of remote operation is 
difficult to evaluate because the tele¬ 
metered information, recorded every 2 
hours, is compared with actual readings, 
recorded only once a Week, the tele¬ 
metered reading of currents varied only 
slightly, while there were many excur¬ 
sions of the actual meter and that while 
the disparities were not large in all cases, 
their existence does reveal that the sys¬ 
tem is not to be relied upon. 

11. NABET contends that the statis¬ 
tical survey of the experience of 198 
telemetered stations submitted by 
NARTB is devoid of the minimal con¬ 
trols required to assure reliability of such 
surveys, and is entirely devoid of discus¬ 
sion concerning the manner in which the 
survey was conducted and that the tabu¬ 
lation showing the average outage ex¬ 
perience of thirty-eight 50 kw stations 
is lacking details as to the number of 
outages, the causes of outages or even as 
to the number of hours of airtime opera¬ 
tion. NABET notes that one of the 
grounds for the decision in Docket 10214 
which authorized remote control for 
stations with less than 10 kw power and 
non-directional antenna was the claim 
of NARTB that relaxation of the rules 
was necessary so that the small stations 
could survive in their competitive strug¬ 
gle with the larger stations and argues 
that the same small station’s economic 
base will be undercut by granting their 
powerful competitors the same conces¬ 
sions. NABET states that the principal 
evidence offered by NARTB is a compari¬ 
son of the loss of air time made between 
the NARTB s small-station survey and 
the average broadcast station, which in¬ 
dicated that, for 198 small non-direc¬ 
tional stations, the average outage time 
was 0.04 percent, while the correspond¬ 
ing figure for the average broadcast sta¬ 
tion in 1953 was 0.14 percent. They note 
that the proportion of reported outage 
time increases as the station power in¬ 
creases, and that the average outage for 
the 89 stations reporting outages was 0.09 
percent. 

12. With respect to the outage time of 
50 kw stations, NABET notes that the 
survey shows that under conditions of 
attended operation, large power stations 
are more reliable than small stations 
under remote control. They state that 
skilled transmitter operators on the spot 
can anticipate and prevent, or reduce to 
negligible quantities the number of out¬ 
ages and that the number of transmitter 
lapses is of infinitely greater importance 
than the loss of time with regard to the 
test data on directional stations. NABET 
alleges that the stations were not actu¬ 
ally remote controlled, that the test was 
too brief, that the experiments were too 
small in number and that NARTB ac¬ 
knowledged several faulty results. They 
further note that in some Instances the 
remote readings fell outside the 2 per¬ 
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cent tolerance, and others show such 
exact correspondence that there is a 
reasonable question as to whether the 
readings were authentic. 

13. With regard to CONELRAD, 
NABET states that CONELRAD is not 
the principal issue; that what NARTB 
offers in exchange for CONELRAD will 
not insure its success and that in fact, 
the added expense will cause many of 
the small stations to withdraw from 
CONELRAD. They suggest that 
CONELRAD participation either be made 
compulsory, without any “industry at¬ 
tached conditions,” or be taken over by 
the Federal Government. 

14. One of the parties notes that the 
present rules do not appear to permit 
sampling loop meters with different 
scales than the base meters to be used as 
remote meters, although this is common 
practice; that the present practice is to 
mount the sampling loops above the base 
meters, whereas the rules require that 
remote meters be installed below the base 
meters and urges that § 3.39 (d) be mod¬ 
ified to reflect current practice. Another 
party suggests that § 3.93 (b) be amended 
to permit lesser grade operators to be 
in control of directional antenna sta¬ 
tions. It is also suggested that proposed 
§ 3.66 (b) (1) be amended to permit the 
reading and logging of phase monitor 
sample currents in lieu of base currents 
provided base currents are ready and 
logged once weekly. 

15. In its reply comments NARTB 
notes that the oppositions to the pro¬ 
posal are primarily directed to the ade¬ 
quacy of the technical showing. It 
maintains that many of these technical 
objections concern such matters as 
minor deviations in meter readings, and 
have no significance; other comments 
show a lack of knowledge of Commission 
procedures, or a misunderstanding of 
engineering matters; and the technical 
points that would have been significant, 
if valid, have been answered by supple¬ 
mental exhibits filed with reply com¬ 
ments. NARTB asserts that these sup¬ 
plementary exhibits which contain addi¬ 
tional data on existing remote controlled 
stations and experimental remote con¬ 
trolled stations using directional antenna 
and power in excess of 10 kw, establish 
that the reliability of remote equipment 
and transmitters is not changed because 
the equipment is used in connection with 
a directional antenna; that the CAA 
directional antennas achieve a reliability 
of 99.65 percent even though the stand¬ 
ards for such antennas are stricter than 
those governing broadcast stations; that 
Canadian stations are successfully oper¬ 
ating with remote control; that KDKA 
and WOWO have been successfully oper¬ 
ated by remote control, and that the sta¬ 
tions have experienced no serious mal¬ 
function of the transmitters during the 
experimental period. NARTB submits 
that with regard to Station WSB recent 
data indicates that the transmitter, in 
its present condition, has not demon¬ 
strated sufficient reliability to justify re¬ 
mote control but contends that the trans¬ 
mitter could be modified so as to permit 
satisfactory remote control operation. 

16. NARTB notes that the proposal to 
treat applications for remote control au- 
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thorizations from stations with direc¬ 
tional antenna systems on a case-to-case 
basis will eliminate any possibility of a 
station with a non-stable array receiving 
such an authorization, as each applicant 
will be required to make a showing of the 
stability of its array and, since it has 
been shown that directional antennas 
are stable and can operate by remote 
control, their use with higher power 
transmitters creates no additional prob¬ 
lems and that the remaining issue is the 
reliability of transmitters with power in 
excess of 10 kw. It suggests that au¬ 
thorizations for remote control operation 
of stations, operating with power in ex¬ 
cess of 10 kw, be granted on a case-to- 
case basis and only upon the following 
conditions: 

(a) That an auxiliary transmitter, 
with power of 5 kw or greater be installed 
which can be activated from the remote 
point; and 

(b) That the station be required to 
make a reasonable showing of the reli¬ 
ability of the main transmitter. 

It also suggests that in order to deter¬ 
mine what transmitters are acceptable 
for remote control authorization, a 
"yardstick" should be adopted which 
would be rigid enough to exclude those 
stations whose equipment would be con¬ 
sidered unreliable but flexible enough to 
include those stations whose equipment, 
by virtue of past maintenance practices, 
has shown a satisfactory performance 
record. To achieve this purpose NARTB 
suggests that the following information 
be submitted with the remote control 
application. 

(a) An analysis of the transmitter logs 
for the 12 month period immediately 
prior to the application. This analysis 
to include such items as: 

(1) Number of outages, cause and 
duration. 

(2) Consistency of specific outages and 
whether corrective measures can be or 
were taken to remedy further difficulties, 
and 

(3) Effect of outages on program 
service. 

(b) An analysis of the maintenance 
logs and records for the 12-month pe¬ 
riod immediately prior to the applica¬ 
tion. This analysis to include such items 
as: 

(1) Type and consistency of mainte¬ 
nance performed; and 

(2) Maintenance practices and poli¬ 
cies adopted. 

17. In reply to NABET’s allegation 
that a grant of the instant proposal 
would destroy the basis of the 1953 de¬ 
cision—economic assistance to low power 
stations—NARBA states that many sta¬ 
tions which now utilize remote control 
only for their daytime non-directional 
operation are subject to same economic 
difficulties as the non-directional sta¬ 
tions now authorized to operate with re¬ 
mote control both day and night and ac¬ 
cordingly need this relief; that the major 
portion of the competition to the small 
station does not come from the larger 
station but from other competing media 
such as newspapers and television and 
therefore authorization of remote con¬ 
trol operations for high power stations 
will not materially affect the economic 
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status of the low power station, and that 
It is the larger stations that are now 
feeling the "economic pinch". 

18. In reply to the opponents conten¬ 
tion that outages will materially in¬ 
crease if remote control of higher power 
transmitters is authorized, NARTB 
maintains that such authorization 
would tend to reduce the number of 
outages as broadcasters will have an in¬ 
centive to modernize their equipment; 
that the existence of an auxiliary trans¬ 
mitter will eliminate the outages caused 
by malfunctions that cannot be imme¬ 
diately repaired by the attending first 
class operator and that the broadcaster 
will be encouraged to increase preven¬ 
tive maintenance. 

19. Other parties filing reply com¬ 
ments note that the objections to the 
proposed amendments were based upon 
contentions that instability in the trans¬ 
mitting equipment or directional an¬ 
tenna systems would result in loss of 
air time or in operation not in accord¬ 
ance with license specifications. They 
maintain that these contentions ignore 
the fact that stability of operation de¬ 
pends upon the quality of transmitting 
equipment and its installation and that 
the addition of remote control and 
metering equipment to any standard 
broadcast station cannot in itself,make 
the installation more susceptible to fail¬ 
ure or maladjustment. 

20. IBEW filed a motion to strike the 
reply comments of the NARTB on the 
ground that they constitute an amend¬ 
ment to the petition and the submission 
of new evidence in an attempt to meet 
the deficiencies of the original presenta¬ 
tion. The IBEW also states that inas¬ 
much as the petition, considered with 
or without the reply comments, fails to 
make out a case, it must be dismissed 
and, in view of the fact that the reply 
comments contain a petition for totally 
different relief than that in the original 
petition, it would be improper and a 
denial of due process of law to proceed 
further with this case. NARTB filed an 
opposition to the Motion to Strike filed 
by IBEW. NARTB states that the reply 
comments are entirely proper and con¬ 
tain only information that is relevant to 
the issues in this proceeding and rebuts 
the objections raised by the IBEW, 
NABET and ACA, and that the change in 
the proposal for high power stations is 
merely a suggestion of a different method 
by which the objective of this proceed¬ 
ing can be achieved. NARTB contends 
that the IBEW’s interpretation of the 
scope of reply comments would deprive 
the Commission of basic information it 
needs in a rule making proceeding and 
that the sole limitation on such com¬ 
ments is that they must be relevant to the 
points raised in the comments. With re¬ 
gard to IBEW’s contention that the ac¬ 
ceptance of NARTB’s reply comments 
would deprive it (IBEW) of due process 
of law, NARTB points out that this is a 
rule making proceeding and not a com¬ 
parative hearing in which private rights 
only are concerned. We believe the ma¬ 
terial contained in the NARTB reply 
comments was proper rebuttal of the ma¬ 
terial contained in the original comments 
and relevant to the issues in this pro-^ 


ceeding. Accordingly the Motion to 
Strike filed by IBEW is denied. 

21. The IBEW filed a petition for in¬ 
stitution of rule making to amend the 
remote control rules so that: 

Any station, irrespective of power, hereto¬ 
fore or hereafter authorized to operate by 
remote control may be so operated only if 
equipped so that it can be operated on the 
CONELRAD frequency assigned and the 
necessary switching from the stations as- 
signed frequency to the CONELRAD fre¬ 
quency can be accomplished. 

The NARTB petition proposed that all 
future remote control authorizations 
whether or not now participating in the 
CONELRAD operating system, be con¬ 
ditioned upon the stations being 
equipped to satisfactorily operate in the 
system and. by remote switching of the 
transmitter or by using a separate trans¬ 
mitter, change from its normal fre¬ 
quency to a CONELRAD frequency. 
Therefore, we are treating the petition 
of IBEW as a counterproposal in this 
proceeding. 

22. We have carefully considered the 
many comments filed in this proceeding, 
and on the basis of these comments and 
our own knowledge and experience in 
the field, obtained through reports and 
records, we have determined that stand¬ 
ard and FM broadcast stations with 
powers in excess of 10 kw and standard 
broadcast stations utilizing directional 
antenna should be authorized to operate 
by remote control under certain condi¬ 
tions. The most important considera¬ 
tion is whether such operation would 
result in any degradation of the Com¬ 
mission’s technical standards and re¬ 
quirements. or more specifically, would 
increase the possibility of outages and 
improper transmitter operation. The 
record indicates that the present remote 
control operation of broadcast stations 
with powers up to 10 kw has been satis¬ 
factory and no serious degradation of the 
technical standards has resulted from 
such operation. With respect to the ef¬ 
fect of remote control equipment upon 
the operation of a directional antenna 
we find that the addition of such equip¬ 
ment in itself would not introduce any 
instability in such an array. While the 
addition of a directional antenna system 
would modify slightly the functions 
which are now performed by remote con¬ 
trol it would not add any new’ ty pe of 
function. The stability of a directional 
array is the function of the design of a 
passive network designed to produce a 
pre-determined pattern of radiation end 
has no relation to the means employed 
to monitor its operation. With respect 
to the effect of remote control upon the 
operation of transmitters with powers in 
excess of 10 kw, we find that the remote 
control equipment acting as it does 
merely to repeat back certain informa¬ 
tion, will repeat back this information 
without regard to the power of the trans¬ 
mitter. On the basis of the record and 
our experience we have concluded that 
the addition of remote control equipment 
Itself has no effect upon the stability of 
a directional antenna or upon the trans¬ 
mitter itself. 

23. A question remains as to the re¬ 
liability of high power transmitters 
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themselves. The record indicates that 
some high power transmitters in the ex¬ 
perimental tests were run by remote con¬ 
trol practically without loss of time and 
with only a few malfunctions. Two 
other transmitters were found to have 
insufficient reliability to justify unat¬ 
tended remote control operation in their 
present condition. However, it appears 
that these transmitters could be modified 
or certain other steps could be taken to 
correct the malfunctions. In this con¬ 
nection. we note that NARTB proposed 
that remote control operations of sta¬ 
tions, operating with power in excess of 
10 kw, be granted on a case-to-case basis 
and upon condition that the station in¬ 
stall an auxiliary transmitter, and sub¬ 
mit a reasonable showing as to the reli¬ 
ability of the main transmitter. We do 
not believe that the installation of an 
auxiliary transmitter should be a re¬ 
quirement for remote control authoriza¬ 
tion. We believe that station manage¬ 
ment realizes that broadcast time is 
important and that loss of “on air time” 
results in loss of revenue and therefore 
they will seek methods to insure that 
remote controlled transmitters operate 
efficiently. However, we are of the 
opinion that a reasonable showing should 
be made of the past operation of the 
transmitter before remote control is au¬ 
thorized for a particular station. In or¬ 
der to demonstrate that a presently 
authorized transmitter, regardless of its 
power rating is reliable and capable of 
being operated by remote control, the 
following information should be sub¬ 
mitted with the application (FCC Form 
30 U) : 

(a) An analysis of the transmitter op¬ 
erating logs, maintenance logs and 
records for the 12 month period imme¬ 
diately prior to the application. This 
analysis is to include the following 
items. 

<1) The number of outages, their 
cause and duration together with what 
corrective measures were taken to rem¬ 
edy the malfunction and to prevent such 
a recurrence. 

(2) The nature and consistency of 
past maintenance performed and a state¬ 
ment as to the maintennace practice and 
policy to be followed after remote control 

authorization. 

24. We wish to point out that the 
instant proposal does not contemplate 
that stations with high power and/or 
directional antenna be operated by lesser 
grade operators. Many comments 
stressed the importance of preventive 
maintenance, the necessity for obser¬ 
vation by an experienced technician, 
and the reliance on a first-class operator 
for any significant repair. We believe 
that it is important that qualified tech¬ 
nicians be responsible for the operation 
of directional antenna and/or high 
power transmitters, even though such 
stations may operate by remote control. 
Therefore we are not changing the pres¬ 
ent rules which require that stations 
operating with directional antenna and/ 
or power in excess of 10 kw have on duty 
either at the remote control point or 
transmitter location an operator holding 
a valid radiotelephone first-class opera¬ 
tor license. 
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25. In response to the request con¬ 
tained in the Notice of Proposed Rule 
Making, many parties submitted com¬ 
ments concerning the information to be 
supplied with the application for remote 
control of directional antenna stations 
as well as to what data should be sup¬ 
plied after remote control was author¬ 
ized. We have carefully reviewed the 
comments filed and have concluded that 
applications for remote control will be 
considered upon a case-by-case basis 
and granted upon a satisfactory showing 
that the directional antenna system is 
stable and is in proper adjustment. On 
the basis of the comments filed and our 
experience with the problems of direc¬ 
tional antenna systems, we have deter¬ 
mined that the basic information neces¬ 
sary to establish the stability and proper 
adjustment of a directional antenna sys¬ 
tem, and hence, the information which 
we will require as part of an application 
to operate a directional antenna by re¬ 
mote control is as follows: 1 

(a) A statement describing the sta¬ 
bility of the system for the preceding 
one year period. This statement shall 
include, but shall not be limited to, such 
information as the nature and degree of 
adjustment required, the maintenance 
procedures followed and the adequacy of 
the present monitoring system to indi¬ 
cate changes in the operation of the 
array. 

(b) Weekly readings of field intensity 
at each monitoring point specified in the 
station license for the preceding one year 
period. (Monthly readings will be ac¬ 
ceptable for those stations which are 
presently authorized to measure moni¬ 
toring points field intensities on a 
monthly basis.) 

(c) Readings once each day of an¬ 
tenna base currents (for each pattern) 
and readings taken at approximately the 
same time of common point current, 
phase monitor loop sample currents or 
remote base currents, and phase indica¬ 
tions for the preceding thirty days. 

(d) A re-determination of the com¬ 
mon point impedance of the directional 
antenna system. 

(e) A partial proof-performance con¬ 
sisting of at least nine or ten measure¬ 
ments taken at a distance of from two to 
ten miles from the antenna on each 
radial measured in connection with the 
last complete adjustment of the direc¬ 
tional antenna system, properly analysed 
in accordance with § 3.186. 

26. In its petition, NARTB proposed 
that a station authorized to operate with 
a directional antenna and/or with a 
power in excess of 10 kw may operate by 
remote control only if equipped so that 
it can be operated on a CONELRAD fre¬ 
quency and the necessary switching from 
the station frequency to the CONELRAD 
frequency can be accomplished from the 
remote control position. We are of the 
opinion that the adoption of such a pro¬ 
posal would not necessarily be a depar¬ 
ture from the concept that CONELRAD 
participation is on a voluntary basis. 
It should be noted that all stations 
whether or not operating by remote con¬ 


1 A revised Form 301-A will be provided 
In the near future. 
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trol must be so equipped so as to be able 
to follow the prescribed CONELRAD 
alerting procedure set forth in the 
CONELRAD Manual for Broadcast Sta¬ 
tions. Therefore, CONELRAD operation, 
is both mandatory and voluntary, i. e. 
participation of all broadcasting stations 
is mandatory to the extent that regular 
operation of the station must cease after 
the transmission of the required Radio 
Alert message, whereas stations fcnay, up¬ 
on a voluntary basis and after approval 
of the Commission, operate during a 
CONELRAD alert to maintain contact 
with and disseminate information to the 
public. Such stations participate in the 
CONELRAD system and operate in ac¬ 
cordance with the CONELRAD rules. 
Stations licensed to operate with higher 
power and/or directional antenna form 
the hard core of the CONELRAD system. 
We realize that in some cases a moderate 
expenditure might be required to enable 
these stations to continue in the CON¬ 
ELRAD system with remote control 
switching. While it is believed that no 
material number of stations would drop 
out of the plan because of the necessity 
of these expenditures, we feel that the 
public and national interest requires the 
continued success of the CONELRAD 
plan and the Emergency Broadcasting 
System. Therefore, we believe that we 
are justified in conditioning an author¬ 
ization for remote control of a station 
operating with a directional antenna 
and/or a power in excess of 10 kw upon 
the installation of equipment that would 
permit the change over from the licensed 
operation to CONELRAD operation to be 
made from the remote control point. 
Accordingly the request of NARTB is* 
being adopted and therefore the counter 
proposal submitted by IBEW must be 
denied. 

27. We realize that some existing sta¬ 
tions are not required to make field in¬ 
tensity measurements at their monitor¬ 
ing points even though their licenses 
specify monitoring points at which the 
field intensity is not to exceed a speci¬ 
fied value. Several parties commented 
that in such instances we should not 
make these stations take monitoring 
point readings for a year before au¬ 
thorizing their operation by remote con¬ 
trol. We believe that the use of moni¬ 
toring point readings is one method of 
determining if an array is stable. Fur¬ 
thermore, we do not see how a licensee 
could determine whether the field in¬ 
tensity at the monitoring points was ex¬ 
ceeded unless measurements were taken 
at various intervals. We are therefore 
requiring stations to submit monitoring 
point readings for the year previous to 
their application for remote control. 

28. Some directional antenna stations 
authorized prior to 1940 were not re¬ 
quired to Install phase monitors al¬ 
though some stations have installed 
phase monitors since that time. The 
remainder of such stations, if they de¬ 
sire to operate by remote control, must 
install a phase monitor in order to sub¬ 
mit the required 30-day readings. 

29. In order to insure that the opera¬ 
tion, by remote control, of a station uti¬ 
lizing a directional antenna will not re¬ 
sult in deviations from our technical 
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rules or from the station license we have 
concluded that stations authorized to 
operate a directional antenna by remote 
control must: (a) Make a proof of per¬ 
formance of the directional antenna sys¬ 
tem. consisting of from three to four 
measurements on each radial, once each 
year as part of the presently required 
equipment performance measurements 
and must submit the results of these 
measurements, plus the monitoring point 
readings, with each license renewal ap¬ 
plication, (b) read and log each half 
hour, at the remote control point, the 
common point current and the remote 
indications of base current for each 
tower of the directional system. (c) 
Read and log, at the transmitter loca¬ 
tion, once each day for each pattern 
(within 2 hours of operation with that 
pattern) common point current, base 
currents, phase monitor loop sample cur¬ 
rents or remote base currents, and phase 
indications. 

30. With further reference to the 
questions raised in its Notice of Pro¬ 
posed Rule Making and in consideration 
of the comments received, we have de¬ 
termined that: 

(a) No change is required in § 3.39 (h) 
with respect to automatic logging devices. 

(b) Section 3.39 (d) ( 8 ) is being 

amended to permit the use of semi-con¬ 
ductor devices in addition to vacuum 
tube rectifiers. 

(c) Present rules which require the 
logging of antenna current and fre¬ 
quency are adequate to insure mainte¬ 
nance of power and frequency within the 
limits prescribed. It is deemed desir¬ 
able, however, to amend the rules to pro¬ 
vide that stations operating by remote 
control shall continuously monitor the 
percent of modulation or shall be 
equipped with an automatic device to 
limit the percent of modulation to 100 . 

(d) It is not necessary to require the 
Installation of equipment to turn off the 
transmitter when it fails to function 
within the tolerances prescribed but the 
present remote control rules are being 
clarified to provide that defective op¬ 
eration of the. remote control equipment 
and associated line circuits resulting in 
improper control or inaccurate meter 
readings will require the immediate ces¬ 
sation of operation by remote control. 

(e) Remote meters must be calibrated 
once each week as required by the pres¬ 
ent rules and the results thereof entered 
in the operating log. Meters installed at 
the remote control point to indicate an¬ 
tenna base current and common point 
current may utilize arbitrary scale divi¬ 
sions provided a calibration curve show¬ 
ing the relationship between the arbi¬ 
trary scale and the scale of the base and 
common point meters is maintained at 
the remote control point. 

31. Although we are not requiring 
that the tower currents as indicated by 
a phase monitor be read and logged at 
the remote control point, we do agree 
w ith the suggestion that the present rule 
with respect to the use of a phase moni¬ 
tor at the transmitter to determine the 
ratio of antenna currents should be re¬ 
vised to reflect current practice and are 
so amending § 3.39. We do not agree 
with the suggestion that a rule should be 
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adopted which w*ould permit the reading 
and logging of phase monitor sample 
currents in lieu of base currents provided 
base currents are read and logged once 
weekly. Section 3.39 (d) (1) (v) pro¬ 
vides for the use of a phase monitor in 
obtaining remote indications of the tower 
currents but does not state how often the 
base currents must be read and logged. 
The station license in most cases speci¬ 
fies that the sample loop currents may 
be used provided base currents are read 
once a day. Upon a showing, this condi¬ 
tion has been changed, on a case-by-case 
basis, to using base currents once a week. 
No evidence w r as submitted to convince 
us that our present practice in this 
regard should be changed. 

32. Both the ACA and NABET urge 
that the Commission order an evidenti¬ 
ary hearing to determine the facts and 
also to conduct investigations to deter¬ 
mine whether or not the malfunction of 
equipment has increased or decreased 
under remote control, whether or not 
CONELRAD is operating properly and 
that further consideration be given to 
doing away with the existing remote con¬ 
trol authorizations. The Commission 
may in its discretion, grant the subject 
request for further proceedings “if suf¬ 
ficient reason therefore be made to ap¬ 
pear” (section 405). We do not believe, 
however, that such “sufficient reason” 
has been demonstrated. All interested 
parties have been afforded ample oppor¬ 
tunity to file written comments and nu¬ 
merous comments have been received. 
It does not appear that an evidentiary 
hearing would serve any useful purpose 
nor would it be of material assistance 
to us. Accordingly, the requests for an 
evidentiary hearing are denied. 

33. Authority for the adoption of the 
amendments herein is contained in sec¬ 
tions 4 (i), 303 (b), (e). (g) and (r) of 
the Communications Act of 1934, as 
amended. 

34. In view of the foregoing: It is or¬ 
dered, That effective October 25, 1957, 
Part 3 of the rules and regulations is 
amended as set forth below. 

(Sec. 4. 48 Stat. 1066, as amended; 47 U. S. C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, ns amended; 47 U. S. C. 303) 

Adopted: September 19, 1957. 

Released: September 24, 1957. 

Federal Communications 
Commission, 

l seal] Ben F. Waple, 

Acting Secretary. 

1. Section 3.39 is amended as follows: 

A. That portion of paragraph (b) pre¬ 
ceding subparagraph ( 1 ) is changed to 
read as follows: 

(b) Instruments indicating antenna 
current, common point current, and base 
currents shall meet the following speci¬ 
fications: 

B. Paragraph (q) is changed to read 
as follows: 

(c) A thermocouple type ammeter 
meeting the requirements of paragraph 
(b) of this section shall be installed in 
the antenna circuit so as to indicate the 
antenna current. In the case of direc¬ 
tional antennas the same type of am¬ 


meters shall be installed to indicate the 
common point current and the base cur¬ 
rent of each tow’er. (The ammeter may 
be so connected that it is short circuited 
or open circuited when not actually be- 
ing read. If open circuited, a make- 
before-break switch must be employed.) 

C. Paragraph (d) is changed to read 
as follows: 

(d) Remote reading antenna am¬ 
meter (s) may be employed and the indi¬ 
cations logged as the antenna current, or 
in the case of directional antenna, the 
common point current and base currents, 
in accordance with the following: 

(1) Remote reading antenna, common 
point or base ammeters may be provided 
by: 

(1) Inserting second thermocouple 
directly in the antenna circuit with re¬ 
mote leads to the indicating instrument. 

(ii) Inductive coupling to thermocou¬ 
ple or other device for providing direct 
current to indicating instrument. 

(iii) Capacity coupling to thermo¬ 
couple or other device for providing 
direct current to indicating instrument. 

(iv) Current transformer connected to 
second thermocouple or other device for 
providing direct current to indicating 
instrument. 

(v) Using transmission line current 
meter at transmitter as remote reading 
ammeter. See subparagraph (7) of this 
paragraph. 

(vi) Using indications of phase moni¬ 
tor for determining the antenna base 
currents or their ratio in the case of 
directional antennas, provided that the 
base current readings are read and 
logged in accordance with the provision 
of the station license, and provided fur¬ 
ther that the indicating instruments in 
the unit are connected directly in the 
current sampling circuits with no other 
shunt circuits of any nature. The 
meters in the phase monitor may utilize 
arbitrary scale divisions provided a cali¬ 
bration curve showing the relationship 
between the arbitrary scale and the scale 
of the base meters is maintained at the 
transmitter location. 

(vii) Using indications of remote con¬ 
trol equipment provided that the indi¬ 
cating instruments are capable of being 
connected directly into the antenna cir¬ 
cuit at the same point as, but after, the 
antenna ammeter. The meter(s) in the 
remote control equipment may utilize an 
arbitrary scale division provided a cali¬ 
bration curve showing the relationship 
between the arbitrary scale and the scale 
of the antenna ammeter is maintained 
at the • remote control point. The 
meter (s) in the remote control equip¬ 
ment must be calibrated once a week 
against the regular meter and the re¬ 
sults thereof entered in the operating 
log. 

( 2 ) Remote ammeters shall be con¬ 
nected into the antenna circuit at the 
same point as, but after, the antenna 
ammeter(s), and shall be calibrated to 
indicate within 2 percent of the regular 
meter over the entire range above one- 
third or one-fifth full scale. See para¬ 
graph (b) ( 1 ) (i), (iii) and (2) <i>» 
(iii) of this section. 
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(3) The regular antenna ammeter, 
common point ammeter, or base current 
ammeters shall be above the coupling to 
the remote meters in the antenna circuit 
so they do not read the current to ground 
through the remote meter(s). 

( 4 ) All remote meters shall meet the 
same requirements as the regular an¬ 
tenna ammeter with respect to scale 
accuracy, etc. 

(5) Calibration shall be checked 
against the regular meter at least once 

a week. 

( 6 ) All remote meters shall be pro¬ 
vided with shielding or filters as neces¬ 
sary to prevent any feed-back from the 
antenna to the transmitter. 

(7) In the case of shunt excited an¬ 
tennas, the transmission line current 
meter at the transmitter may be consid¬ 
ered as the remote antenna ammeter 
provided the transmission line is termi¬ 
nated directly into the excitation circuit 
feed line, which shall employ series tun¬ 
ing only (no shunt circuits of any type 
shall be employed) and insofar as prac¬ 
ticable, the type and scale of the trans¬ 
mission line meter should be the same 
as those of the excitation circuit feed 
line meter (meter in slant wire feed line 
or equivalent). 

( 8 ) Remote reading antenna amme¬ 
ters employing vacuum tube rectifiers or 
semi-conductor devices are acceptable, 

provided: 

(i) The indicating instruments shall 
meet all the above requirements for 
linear scale instruments. 

(ii) Data are submitted under oath 
showing the unit has an over-all accu¬ 
racy of at least 2 percent of the full scale 
reading. 

(iii) The installation, calibration, and 
checking are in accordance with the re¬ 
quirements of this paragraph. 

2. Section 3.56 is amended by adding 
the following new paragraph (d): 

(d) Each station operated by remote 
control shall continuously, except when 
other readings are being taken, monitor 
percent of modulation or shall be 
equipped with an automatic device to 
limit percent of modulation on negative 
peaks to 100 . 

3. Add following § 3.65 a new undesig¬ 
nated center heading to read as follows: 
“Remote Control”. 

4. Delete § 3.66 and substitute the fol¬ 
lowing: 

§3.66 Remote control authorization. 

(a) Application to operate a station by 
remote control may be made as a part of 
the application for construction permit 
for a new station, provided that the pro¬ 
posal is for non-directional operation 
with a power of 10 kw or less. 

(b) Application to operate an author¬ 
ized station by remote control shall be 
made on FCC Form 301-A. 

(c) An authorization for remote con¬ 
trol will be issued only after a satisfac¬ 
tory showing has been made in regard to 
the following, among others: 

(1) The location of the remote control 
Point(s); 

( 2 ) The directional antenna system, 
if such is authorized, is in proper adjust¬ 
ment and is stable; 
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(3) The transmitter, if the power rat¬ 
ing is in excess of 10 kw is reliable and 
capable of being operated by remote 
control. 

(4) The station, if authorized to op¬ 
erate with a directional antenna and/or 
with power in excess of 10 kw w r ill be 
equipped so that it can be satisfactorily 
operated, in accordance with subpart G 
of this part, on a CONELRAD frequency 
with a power of 5 kw or not less than 50 
percent of the maximum licensed power 
whichever is the lesser and that the nec¬ 
essary switching from the licensed fre¬ 
quency to the CONELRAD frequency can 
be accomplished from the remote con¬ 
trol position. 

5. Add the following new § 3.67 which 
is derived from old § 3.66: 

§ 3.67 Remote control operation, (a) 
Operation by remote control shall be 
subject to the following conditions: 

(1) The equipment at the operating 
and transmitting positions shall be so 
installed and protected that it is not ac¬ 
cessible to or capable of operation by per¬ 
sons other than those duly authorized by 
the licensee. 

(2) The control circuits from the op¬ 
erating positions to the transmitter shall 
provide positive on and off control and 
shall be such that open circuits, short 
circuits, grounds or other line faults will 
not actuate the transmitter and any 
fault causing less of such control will 
automatically place the transmitter in an 
inoperative position. 

(3) A malfunction of any part of the 
remote control equipment and associated 
line circuits resulting in improper control 
or inaccurate meter readings shall be 
cause for the immediate cessation of 
operation by remote control. 

(4) Control and monitoring equip¬ 
ment shall be installed so as to allow the 
licensed operator at the remote control 
point to perform all the functions in a 
manner required by the Commission’s 
rules. 

(5) The indications at the remote con¬ 
trol point of the antenna current meter 
on, for directional antennas, the com¬ 
mon point current meter and remote 
base current meters shall be read and 
entered in the operating log each half 
hour. 

( 6 ) The indications at the transmit¬ 
ter, if a directional antenna station, of 
the common point current, base currents, 
phase monitor sample loop currents and 
phase indications shall be read and en¬ 
tered in the operating log once each day 
for each pattern. These readings must 
be made within two hours after the com¬ 
mencement of operation for each pat¬ 
tern. 

(b) All stations, whether operating by 
remote control or direct control, shall 
be so equipped, in accordance with 
§ 3.932, so as to be able to follow the pre¬ 
scribed CONELRAD alerting procedure 
set forth in the CONELRAD Manual for 
Broadcast Stations. 

(c) A station, operating with a direc¬ 
tional antenna and/or with power in ex¬ 
cess of 10 kw shall be so equipped that 
a shift from the licensed operation to an 
operation in the CONELRAD system can 
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be accomplished from the remote control 
position. 

6 . Add the following new § 3.68: 

§ 3.68 Remote control renewal appli¬ 
cation. (a) An application for renewal 
of a remote control authorization may 
be made on the application for renewal 
of station license. 

(b) Stations employing directional 
antenna and operated by remote control 
shall make a skeleton proof of perform¬ 
ance each year, consisting of three or 
four measurements on each radial used 
in the original application and must sub¬ 
mit the results of these measurements, 
plus the monitoring point readings, with 
the renewal application. 

7. Section 3.111 is amended by adding 
the follow T ing new subparagraph (5) to 
paragraph (b) and renumbering the 
present subparagraph (5) as subpara¬ 
graph (6): As amended subparagraphs 

( 5 ) and ( 6 ) read as follows: 

(5) Any other entries required by the 
instrument of authorization. 

( 6 ) Log of experimental operation 
during experimental period. If regular 
operation is maintained during this pe¬ 
riod. the above logs shall be kept. 

(i) A log must be kept of all operation 
during the experimental period. If the 
entries required above are not applicable 
thereto, then the entries shall be made 
so as to fully describe the operation. 

8 . Delete § 3.274 and substitute the 
following: 

§ 3.274 Remote control authorization. 
(a) Application to operate a station by 
remote control may be made as a part 
of the application for construction per¬ 
mit for a new station. Application to 
operate an authorized station shall be 
made on FCC Form 301-A. 

(b) An authorization for remote con¬ 
trol will be issued only after a satisfac¬ 
tory showing has been made in regard 
to the following, among others: 

(1) The location of the remote con¬ 
trol point(s): 

(2) The transmitter, if the power rat¬ 
ing is in excess of 10 kw, is reliable and 
capable of being operated by remote 
control. 

9. Add the following new section 
which is derived from old § 3.274: 

§ 3.275 Remote control operation. 
(a) Operation by remote control shall 
be subject to the following conditions: 

(1) The equipment at the operating 
and transmitting positions shall be so 
installed and protected that it is not ac¬ 
cessible to or capable of operation by 
persons other than those duly author¬ 
ized by the licensee. 

(2) The control circuits from the op¬ 
erating position to the transmitter shall 
provide positive on and off control and 
shall be such that open circuits, short 
circuits, grounds or other line faults will 
not actuate the transmitter and any 
fault causing loss of such control will 
automatically place the transmitter in 
an inoperative position. 

(3) A malfunction of any part of the 
remote control equipment and associ¬ 
ated line circuits resulting in improper 
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control or inaccurate meter readings 
shall be the cause for the immediate 
cessation of operation by remote control. 

(4) Control and monitoring equip¬ 
ment shall be installed so as to allow the 
licensed operator at the remote control 
point to perform all the functions in a 
manner required by the Commission’s 
rules. 

(b) All stations, whether operating by 
remote control or direct control, shall 
be so equipped, in accordance with 
§ 3.932, so as to be able to follow the 
prescribed CONELRAD alerting proce¬ 
dure set forth in the CONELRAD Man¬ 
ual for Broadcast Stations. 

10. Delete § 3.572 and substitute the 
following: 

§ 3.572 Remote control authorization. 
(a) Application to operate a station by 
remote control may be made as a part of 
the application for construction permit 
for a new station. Application to op¬ 
erate an authorized station shall be 
made on FCC Form 301-A. 

(b) An authorization for remote con¬ 
trol will be issued only after a satis¬ 
factory showing has been made in regard 
to the following, among others: 

(1) The location of the remote 
control point(s); 

(2) The transmitter, if the power 
rating is in excess of 10 kw, is reliable 
and capable of being operated by remote 
control. 

11. Add the following new section 
which is derived from old § 3.572: 

§ 3.573 Remote control operation. 
(a) Operation by remote control shall 
be subject to the following conditions: 

(1) The equipment at the operating 
and transmitting positions shall be so 
installed and protected that it is not 
accessible to or capable of operation by 
persons other than those duly authorized 
by the licensee. 

(2) The control circuits from the op¬ 
erating position to the transmitter shall 
provide positive on-and-off control and 
shall be such that open circuits, short 
circuits, grounds or other line faults will 
not actuate the transmitter and any 
fault causing loss of such control will 
automatically place the transmitter in 
an inoperative position. 

(3) A malfunction of any part of the 
remote control equipment and associated 
line circuits resulting in improper con¬ 
trol or inaccurate meter readings shall 
be cause for the immediate cessation of 
operation by remote control. 

(4) Control and monitoring equip¬ 
ment shall be installed so as to allow 
the licensed operator at the remote con¬ 
trol point to perform all the functions 
in a manner required by the Commis¬ 
sion’s rules. 

(b) All stations, whether operating by 
remote control or direct control, shall 
be so equipped, in accordance with 
§ 3.932, so as to be able to follow the 
prescribed CONELRAD alerting pro¬ 
cedure set forth in the CONELRAD Man¬ 
ual for Broadcast Stations. 

IF. R. Doc. 57-7958; Filed, Sept. 26. 1957; 

8:54 a. m.j 
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[ Amdt. 3-92] 

Part 3— Radio Broadcast Services 

TELEVISION BROADCAST STATIONS, WAUSAU, 

WISC.-IRON MOUNTAIN, MICH.; TABLE OF 

ASSIGNMENTS 

1. The Commission has before it for 
consideration a Notice of Proposed Rule 
Making (FCC 57-569), released .June 3, 
1957, in response to a petition filed by 
Alvin E. O’Konski Enterprises, Inc., re¬ 
questing an amendment of § 3.606 Table 
of assignments, so as to assign Channel 
9 to Wausau, Wisconsin and substituting 
Channel 8 for Channel 9 at Iron Moun¬ 
tain, Michigan. 

2. Petitioner filed comments support¬ 
ing the proposal. Comments opposing 
the proposal were filed by Clarence M. 
Mason, Hancock, Michigan, and United 
Television, Inc., licensee of KMGM-TV, 
Channel 9, Minneapolis, Minnesota. 

3. In support of the proposal peti¬ 
tioner urges that it would permit an ad¬ 
ditional television station in Wausau 
without affecting any other existing or 
proposed station; that the proposal con¬ 
forms with the Rules; and that trans¬ 
mitter sites are available which would 
meet the spacing requirements and from 
which the required city-grade signals 
could be placed over the cities of Wausau 
and Iron Mountain. 

4. United Television, Inc., in opposi¬ 
tion to the proposal alleges that the as¬ 
signment of Channel 9 to Wausau would 
cause interference to KMGM-TV in Min¬ 
neapolis involving an area of 769 square 
miles with a population of 21,389 per¬ 
sons. It argues that there are substan¬ 
tial white areas between Wausau and 
Madison and north of Wausau; that cen¬ 
tral and northern Wisconsin is largely 
rural with few centers of population and 
cannot support a large number of tele¬ 
vision stations and that the only way in 
which the Commission’s first allocation 
priority can be fulfilled in the northern 
and central Wisconsin areas is by locat¬ 
ing new stations in the remaining white 
areas rather than duplicating coverage 
of existing stations. Clarence M. Mason 
argues that the proposal to assign Chan¬ 
nel 9 to Wausau conflicts.with his pend¬ 
ing petition for rule making to assign 
Channel 9 to Hancock, Michigan; that 
Hancock has no television assignments 
whereas the assignment of Channel 9 to 
Wausau would give that community its 
4th television channel (2 VHF and 2 
UHF) and that the basic objective of the 
television allocation plan—to provide at 
least one local television station to the 
largest possible number of communi¬ 
ties—requires that a first VHF channel 
be assigned to Hancock before a second 
VHF channel is assigned to Wausau. He 
alleges that Channel 9 at Hancock would 
provide a first local television service to 
the Hancock-Houghton area with a pop¬ 
ulation of 30.000 persons and to Hough¬ 
ton, Keweenaw and Baraga Counties 
with a total population of 50,726 persons. 
In reply comments Mason contends that 
if Channel 9 is assigned to Hancock it 
can also be assigned in an area near 
Waupaca. Wisconsin and argues that 
maximum utilization of the limited num¬ 


ber of VHF channels available demands 
that the Commission make two assign¬ 
ments rather than one wherever possible 

5. We have carefully considered the 
comments submitted in this proceeding 
and have concluded that the public inter¬ 
est would best be served by assigning 
Channel 9 to Wausau. Hancock had a 
1950 population of 5,223. The 1950 pop¬ 
ulation of Wausau was 30,414. The 
assignment of a VHF channel to Wausau 
where it would provide a much needed 
second local outlet to a significant num¬ 
ber of persons would, we believe, be a 
more effective use of the spectrum than 
assigning the channel to the much 
smaller community of Hancock. Such 
an assignment in our judgment advances 
our interim objective of improving op¬ 
portunities for more effective competi¬ 
tion among a greater number of stations. 
Moreover, Channel 5 is presently as¬ 
signed to Calumet, Michigan a com¬ 
munity approximately 10 miles from 
Hancock, and, in accordance with § 3.607 
of our rules, is available for use in 
Hancock. 

6 . We find no merit in the arguments 
advanced by United Television, Inc. 
United Concedes that the assignment of 
Channel 9 to Wausau would meet the 
separation requirements of the rules. 
Section 3.612 of our rules expressly pro¬ 
vides that the protection from interfer¬ 
ence accorded to television stations is 
limited solely to the protection which 
results from the minimum separaton re¬ 
quirements and the rules with respect to 
maximum power and antenna heights. 
We have consistently followed this policy 
in considering requests for changes in 
the Table of Assignments and do not be¬ 
lieve that the record in this proceeding 
provides any basis for requiring greater 
separations in this case. 

7. Authority for the adoption of the 
amendment proposed herein is contained 
in sections 4 (i), 301, 303 (c), (d), (f) 
and (r) and 307 (b) of the Communica¬ 
tions Act of 1934, as amended. 

8 . In view of the foregoing: It is 
ordered. That effective October 24, 1957, 
the Table of Assignments, contained in 
§ 3.606 of the Commission’s rules and 
regulations, is amended, insofar as the 
communities named are concerned, as 
follows : 

1. Amend the Table as follows: 

City Channel .Vo. 

Wausau. Wis..7-, 9,16+. '46- 

Iron Mountain, Mich_8-, 27 

2. Change the offset carrier require¬ 
ment only of the Channel 8 assignment 
in Duluth-Superior, Wisconsin from 8— 
to 8 even. 

(Sec. 4. 48 Stat. 1066. as amended; 47 U. S. C. 
154. Interpret or apply secs. 301, 303, 307. 43 
Stat. 1081,1082,1083 ; 47 U. S. C. 301.303, 307) 

Adopted: September 19, 1957. 

Released: September 24.1957. 

Federal Communications 
Commission, 

(seal! Ben F. Waple, 

Acting Secretary . 

(F. R. Doc. 57-7959; Filed, Sept. 26. 1957; 
8:54 a. m.j 
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| Docket No. 12114; FCC 57-10261 
(Arndt. 3-91] 

Part 3—Radio Broadcast Services 
television broadcast stations, hibbing- 

BEMIDJI, MINN.; TABLE OP ASSIGNMENTS 

1 The Commission has before it for 
consideration its Notice of Proposed Rule 
Making issued July 29, 1957 (FCC 57- 
810) proposing to assign Channel 13 to 
Hibbing, Minnesota by substituting 
Channel 9 for Channel 13 at Bemidji, 
Minn esota. 1 

2 . No comments opposing the pro¬ 
posed amendment have been filed. In 
support of the proposal Carl P. Bloom- 
quist submits that the assignment of a 
VHP channel in the Hibbing area is nec¬ 
essary to bring television service to the 
Iron Range and represents that he will 
amend the application which he pre¬ 
viously tendered for the use of Channel 
10 in Hibbing and submit engineering 
data for Channel 13 if the channel is 
assigned to Hibbing. 

3. The Commission is of the view that 
the adoption of the proposal will serve 
the public interest since it would make 
possible a first television service to a 
substantial area and population. 

4. Authority for the adoption of the 
amendment herein is contained in sec¬ 
tions 4 <i), 301. 303 (c). (d). (f) and (r) 
and 307 (b) of the Communications Act 
of 1934, as amended. 

5. Li view of the foregoing: It is or¬ 
dered, That effective October 24, 1957, 
the Table of Assignments contained in 
§3.006 of the Commission's rules and 
regulations, is amended, insofar as the 
communities named are concerned, to 
read as follows: 

City Channel No. 

Bemidji. Minn_9,24 — 

Hibbing, Minn_ 13 — 

(Sec. 4. 48 Stat. 1066, as amended; 47 U. S. C. 
154. Interpret or apply secs. 301, 303, 307, 
48 Stat. 1081, 1082, 1083; 47 U. 8. C. 301, 303, 

307) 

Adopted: September 19, 1957. 

Released: September 24, 1957. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

IF. R. Doc. 67-7960; Piled, Sept. 26, 1957; 
8:54 a. m.] 


[Rules Arndt. 18-161 

Part 18—Industrial, Scientific, and 
Medical Service 

miscellaneous amendments 

. T* 16 Commission having under con¬ 
sideration the desirability of making 
certain editorial revisions in Part 18 in 
*° sim P lif y the rules and conform 
* orma t of these rules to the current 
codification practices of the Code of Fed¬ 
eral Regulations; and 

P ro P°® a l would require the substl- 
rwU ° f Channel 8 for Channel 9 at Kenora, 
o » Canada has agreed to this change 
lh assignments at Kenora. 


It appearing that the amendments 
adopted herein are editorial In nature; 
and, therefore, prior publication of No¬ 
tice of Proposed Rule Making under the 
provisions of Section 4 of the Adminis¬ 
trative Procedure Act is unnecessary, and 
the amendments may become effective 
immediately; and 

It further appearing that the amend¬ 
ments adopted herein are issued pur¬ 
suant to authority contained in sections 
4 (1), 5 (d> (1) and 303 (r) of the Com¬ 
munications Act of 1934 as amended, and 
section 0.341 (a) of the Commission’s 
Statement of Organization, Delegations 
of Authority and Other Information. 

It is ordered , This 24th day of Septem¬ 
ber 1957, That effective October 15, 1957, 
Part 18 is amended as set forth below. 

(See. 4, 48 Stat. 1066. as amended: 47 U. S. C. 
154. Interpret or apply sec. 303. 48 Stat. 1082, 
as amended; sec. 5, 66 Stat. 713; 47 U. S. C. 
303, 155) 

Released: September 24, 1957. 

. Federal Communications 

Commission, 

[seal] Mary Jane Morris, 

Secretary. 

1. Delete Footnote 1 to § 18.1 and add 
the following new section in lieu thereof: 

§ 18.5 Radio frequency stabilized 
arc welders, ta) The requirements of 
this part with respect to electric arc 
welding devices using radio frequency 
energy is suspended until action is com¬ 
pleted in the Docket No. 11467 proceed¬ 
ing with respect to these devices: Pro¬ 
vided, That, in the event of interference 
from electric arc welding devices using 
radio frequency energy to any author¬ 
ized radio service, steps to remedy such 
interference shall promptly be taken 
(except that, in case of interference to 
receivers arising from direct interme¬ 
diate frequency pickup by such receivers 
of the fundamental frequency emissions 
of certified electric arc welding equip¬ 
ment using radio frequency energy, this 
provision with respect to interference 
shall not apply): And further provided , 
however , That equipment manufactured 
after September 1, 1952 shall be subject 
to the same technical limitations and 
standards as set forth for industrial 
heating equipment in §§ 18.101 to 18.108, 
inclusive, except that such equipment 
need not be operated within a shielded 
room or space but in lieu thereof shall 
be operated with sufficient shielding to 
limit the radiation to the value pre- 
. scribed in § 18.102: And further pro¬ 
vided , That radio frequency stabilized 
electric arc welding equipment designed 
for operation on ISM frequencies may 
be type approved and operated in ac¬ 
cordance with the provisions of § 18.31 
(c): And further provided , That broad 
band type of emissions from arc welding 
equipment shall be measured by an in¬ 
strument having performance charac¬ 
teristics similar to the ‘‘Proposed Ameri¬ 
can Standards Specification for a Radio 
Noise Meter—0.15 to 25 Megacycles/ 
second” dated March 1950, published by 
the American Standards Association 
Committee on Radio Electrical Coordi¬ 
nation C63, quasi-peak values of field 


strength shall be measured and used in 
determining compliance with § 18.102. 
Instruments not having characteristics 
similar to the above-mentioned stand¬ 
ards may be used provided suitable cor¬ 
relation factors are used to adjust the 
field strength readings to values which 
would be obtained with an instrument 
having the desired characteristics. 

(b) The certification required by 
§ 18.101 may be based upon field strength 
measurements made by the manufac¬ 
turer of the equipment at locations other 
than the one where the equipment is in 
use provided such certification includes 
a statement by the operator of the 
equipment that the equipment covered 
thereby has been installed and is being 
operated in conformity to the instruc¬ 
tions issued by the manufacturer. 

2. Delete Appendix A and Footnote 6 
thereto and add the following new sec¬ 
tion in lieu thereof: 

§ 18.7 Operation on microwave fre¬ 
quencies. Except for industrial heating 
equipment which is regulated by §§ 18.101 
through 18.108 inclusive, other ISM 
equipment may be operated on the 
microwave ISM frequencies (915 Me, 
2450 Me, 5850 Me and 18,000 Me) subject 
to the following conditions: 

(a) The emission of radio frequency 
energy resulting from such operation 
shall be on the particular frequency and 
must not exceed tolerance limits asso¬ 
ciated with each such frequency as set 
forth in § 18.6. 

(b) The energy radiated and the band¬ 
width of emissions shall be reduced to 
the greatest extent practicable. 

(c) No harmful interference shall be 
caused to authorize communication serv¬ 
ices from spurious or harmonic radia¬ 
tion. In the event of such harmful in¬ 
terference, operation of the ISM equip¬ 
ment causing such harmful interference 
shall cease and shall not be resumed until 
steps necessary to eliminate such inter¬ 
ference have been taken. 

3. Change Footnote 1 to table in § 18.8 
to read: 

1 By public notice and order dated Decem¬ 
ber 26. 1940, the Commission announced the 
avallabUlty of this frequency for ISM pur¬ 
poses. It was expressly stated in the said 
public notice and order that use of this fre¬ 
quency would be governed by the conditions 
set forth in that order which conditions are 
stated in f 18.7. 

4. Change Footnote 2 to table in § 18.6 
to read: 

• By public notice and order dated May 15, 
1947, the Commission announced the avail¬ 
ability of this frequency for ISM purposes. 
It was expressly stated in the said public 
notice and order that use of this frequency 
would be governed by the conditions set 
forth in the Commission’s order of December 
26,1946, which conditions are stated in fi 18.7. 

5. Change Footnote 1 to table in § 18.11 
to read: 

l By public notice and order dated De¬ 
cember 26, 1946, the Commission announced 
the avaUability of this frequency for ISM 
purposes. It was expressly stated in the said 
public notice and order that use of. this fre¬ 
quency would be governed by the conditions 
set forth in that order which conditions are 
stated in § 18.7. 
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6 . Change Footnote 2 to table in § 18.11 
to read: 

a By public notice and order dated May 13. 
1947, the Commission announced the avail¬ 
ability of this frequency for ISM purposes. 
It was expressly stated in the said public 
notice and order that use of this frequency 
would be governed by the conditions set 
forth in the Commission’s order of Decem¬ 
ber 26. 1946, which conditions are stated in 
5 18.7. 

7. Delete Footnote 2 to § 18.14 and add 
the following note at the end of § 18.14 
in lieu thereof: 

Note: Medical diathermy equipment oper¬ 
ated on 915 Me. 2450 Me, 5850 Me or 18.000 
Me, will be eligible for type approval upon a 
determination by the Laboratory Division of 
compliance with the requirements of the 
Commission's public notice and order of 
December 26, 1946, which requirements are 
set forth in § 18.7. 

8 . Add subpart designators as follows: 

a. In lieu of undesignated title “Gen¬ 
eral" insert “Subpart A—General" im¬ 
mediately preceding § 18.1. 

b. In lieu of undesignated title “Oper¬ 
ation without a license; Medical Dia¬ 
thermy Equipment" insert “Subpart B— 
Medical Diathermy Equipment" imme¬ 
diately preceding § 18.11. 

c. In lieu of undesignated title “Oper¬ 
ation without a license; Miscellaneous 
Equipment" insert “Subpart C—Miscel¬ 
laneous Equipment" immediately pre¬ 
ceding § 18.31. 

d. In lieu of undesignated title “Oper¬ 
ation for which a license is required" in¬ 
sert “Subpart D—Operation for which a 
license is required" immediately preced¬ 
ing § 18.41. 

e. In lieu of undesignated title “Ultra¬ 
sonic Equipment" insert “Subpart E— 
Ultrasonic Equipment" immediately pre¬ 
ceding § 18.70. 

f. In lieu of undesignated title “In¬ 
dustrial Heating Equipment" insert 
“Subpart F—Industrial Heating Equip¬ 
ment" immediately preceding § 18.101, 

IF. R. Doc. 57-7961; Filed. Sept. 26. 1957; 

8:55 a. m.J 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

[Ex Parte No. 211] 

Part 149— Filing Quotations for Gov¬ 
ernment Shipments at Reduced Rates 

FILING OF QUOTATIONS OR TENDERS OF 
RATES, FARES OR CHARGES FOR THE TRANS¬ 
PORTATION, STORAGE, OR HANDLING OF 
PROPERTY OR THE TRANSPORTATION OF 
PERSONS FREE OR AT REDUCED RATES FOR 
THE UNITED STATES GOVERNMENT, OR ANY 
AGENCY OR DEPARTMENT THEREOF 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the 23d day of 
September A. D., 1957. 

On August 31, 1957, section 22 of the 
Interstate Commerce Act, as amended 
(49 U. S. C. 22), was further amended by 
Public Law 85-246 adding a new para¬ 
graph designated ( 2 ) which requires 
common carriers to submit to the Com¬ 
mission concurrently with their submit¬ 
tal to the United States Government 


agency or department for whose account 
they are offered, copies of all quotations 
or tenders of rates, fares or charges for 
the transportation, storage, or handling 
of property or the transportation of per¬ 
sons free or at reduced rates for the 
United States Government, or any 
agency or department thereof, including 
quotations or tenders for retroactive ap¬ 
plication whether negotiated or rene¬ 
gotiated after the services have been 
performed, except quotations or tenders 
which, as indicated by the Government 
or department to any carrier or carriers, 
involves information the disclosure of 
which would endanger the national 
security. 

These new statutory requirements be¬ 
came effective immediately upon the 
signing of the bill by the President on 
August 31, 1957, the promulgation and 
establishment of regulations to govern 
the submission to the Commission of 
copies of quotations or tenders referred 
to in the preceding paragraph hereof is 
of immediate necessity, and for this 
reason rule-making procedure under 
section 4 (a) of the Administrative Pro¬ 
cedure Act (5 U. S. C. 1003) is deemed 
impracticable; accordingly. 

It is ordered. That the following regu¬ 
lations to govern the submission to the 
Interstate Commerce Commission of 
quotations or tenders of rates, fares, or 
charges for the transportation, storage, 
or handling of property or the transpor¬ 
tation of persons free or at reduced rates 
for the United States Government, or 
any agency or department thereof, pur¬ 
suant to the provisions of section 22 of 
the Interstate Commerce Act, as 
amended (49 U. S. C. 22), be, and they 
are hereby, approved and prescribed: 
Sec. 

149.1 Applicability. 

149.5 Manner ol submitting quotations. 

Authority: §§ 149.1 and 149.5 issued under 
authority sec. 12. 24 Stat. 383. as amended; 
49 U. S. C. 12. Interpret or apply sec. 22, 24 
Stat. 387, as amended; 49 U. S. C. 22. 

§ 149.1 Applicability. The provisions 
of this part shall apply to copies of quo¬ 
tations or tenders made by all common 
carriers by railroad, including express 
and sleeping-car companies, by pipe¬ 
line, by motor vehicle, and by water, and 
freight forwarders, to the United States 
Government, or any agency or depart¬ 
ment thereof, for the transportation, 
storage or handling of property or the 
transportation of persons free or at re¬ 
duced rates as permitted by section 22 
of the Interstate Commerce Act, as 
amended, except quotations or tenders 
which, as indicated by the United States 
Government or any department or 
agency thereof to any carrier or car¬ 
riers, involves information the disclos¬ 
ure of which would endanger the na¬ 
tional security. 

§ 149.5 Manner of submitting quota¬ 
tions. (a) Copies of all quotations or 
tenders by common carriers to which 
this part applies, concerning rates, fares, 
or charges for the transportation, stor¬ 
age, or handling of property, or the 
transportation of persons free or at re¬ 
duced rates, including quotations or 
tenders for retroactive application 
whether negotiated or renegotiated after 


the services have been performed which 
are submitted to the Interstate Com¬ 
merce Commission on and after the ef¬ 
fective date of -this order in conformity 
with the provisions of paragraph (2) of 
section 22 of the Interstate Commerce 
Act (49 U. S. C. 22 ) shall conform to the 
provisions of paragraphs <b), (c), (d) 

(e), (f) and (g) of this section. 

(b) Copies to be submitted concur¬ 
rently with submittal to government 
agencies: Exact copies of the quotation 
or tender shall be submitted to the Com¬ 
mission concurrently with the submittal 
of the quotation or tender to the Federal 
department or agency for whose account 
the quotation or tender is offered or the 
proposed services are to be rendered. 

(c) Filing in duplicate required: All 
quotations or tenders shall be filed in 
duplicate, one copy of which will be 
maintained at the Washington office of 
this Commission for public inspection. 
One of such copies shall be signed and 
both shall clearly indicate the name and 
official title of the officer executing the 
document. 

(d) Filing procedure: Both copies of 
the quotations or tenders shall be filed 
together with a letter of transmittal 
which clearly indicates that they are be¬ 
ing filed in accordance with the require¬ 
ments of section 22, as amended. They 
must be addressed to the “Interstate 
Commerce Commission, Washington 25, 
D. C.", with the envelope marked as con¬ 
taining “Section 22 Quotations", and de¬ 
livered free of all charges. If receipt for 
the accompanying documents is desired, 
the letter of transmittal must be sent in 
duplicate, and one copy showing date of 
receipt by the Commission will be re¬ 
turned to tho sender. 

(e) Numbering: The copies of quota¬ 
tions or tenders which are filed with this 
Commission by each carrier or agent 
shall be numbered consecutively in a 
series maintained by such carrier or 
agent beginning with the number “ 1 ". 

(f) Quotation or tender superseding 
prior one: A quotation or tender which 
supersedes a prior quotation or tender 
shall, by a statement shown immediately 
under the number of the new document, 
cancel the prior document by number. 

(g) Amendments or supplements to 
quotations or tenders: When amend¬ 
ments or supplements are filed to quota¬ 
tions or tenders issued prior to August 
31, 1957, copies of the original quotations 
or tenders, and any prior amendments 
thereto, must be filed with the amend¬ 
ments or supplements. 

It is further ordered. That this order 
shall become effective on the 1st day of 
November, A. D. 1957. 

And it is further ordered. That notice 
of this order shall be given to the com¬ 
mon carriers subject to the Interstate 
Commerce Act by depositing a copy in 
the office of the Secretary of the Com¬ 
mission at Washington, D. C., and by 
filing a copy with the Director of the 
Division of the Federal Register. 

By the Commission. 

[seal! Harold D. McCoy. 

Secretary. 

IF. R. Doc. 57-7967; Filed. Sept. 26, 1957; 

8:56 a. m.J 
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TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Part 31—Pacific Region 

Subpart—Malheur National Wildlife 
Refuge, Oregon 

hunting 

Basis and purpose. Pursuant to the 
authority conferred upon me by 50 CFR 
2131 and in accordance with subsection 

(a) of section 4 of the Migratory Bird 
Hunting Stamp Act as amended August 
12, 1949 (63 Stat. 600; 16 U. S. C. 718d 
(a>), I have determined that a portion 
of the Malheur National Wildlife Refuge, 
Oregon, may be administered primarily 
as a wildlife management area during 
the 1957 waterfowl hunting season, not 
subject to prohibitions against the tak¬ 
ing of migratory game birds, and that the 
hunting of such birds within the area 
hereinafter described would be com¬ 
patible with sound wildlife management. 
Accordingly, a new center headnote. as 
set forth above, and § 31.208, reading 
as follows, are added: 

5 31.208 Hunting of migratory game 
birds permitted. Migratory game birds 
may be taken by hunting during the 1957 
waterfowl hunting season in accordance 
with the provisions of Part 6 of this 
chapter on that part of the Malheur 
National Wildlife Refuge, Oregon, de¬ 
scribed in this section, subject to the 
following conditions and restrictions: 

(a) Strict compliance with all appli¬ 
cable State and Federal laws and regula¬ 
tions is required. 

(b) Entry on and use of the refuge 
shall be in accordance with Parts 18 and 
21 of this chapter. 

(c) Hunting dogs, not to exceed two 
per hunter, may be used for the purpose 
of retrieving dead or wounded birds, but 
such dogs shall not be permitted to run 


at large on the public shooting grounds 
or elsewhere on the refuge. 

(d) The use of boats without motors 
for the purpose of hunting is permitted. 

(e) Hunters, upon entering or leaving 
the hunting area, shall report at such 
checking stations as may be established 
for the purpose of regulaftoig the hunt¬ 
ing. 

(f) State cooperation may be enlisted 
in the regulation, management, and op¬ 
eration of the public hunting areas, and 
the State may promulgate such special 
regulations as may be necessary for these 
purposes. In the event such State regu¬ 
lations are issued, compliance therewith 
shall be a requisite to lawful entry for the 
purpose of hunting. 

(g) The hunting area is described as 
follows: 

T. 26 S., R. 31 E., W. M., N. M. L.. 

Sec. 13. lots 1-6, tncl., Sl£NW»4; 

Sec. 14, lots 7 and 8, SE J 4 NE*4. NEV;8E*4: 

Sec. 23. lots 1-4, incl., NW^NE*/ 4 . BfcSWfc; 

Sec. 24, lots 1 and 2; 

Sec. 25. lot 1 north of Malheur Lake, lots 
1-11, Incl., south of Malheur Lake; 

Sec. 26, lots 1, 3, 4 and 5 south of Malheur 
Lake, lots 1-4. incl.. WV 2 NE&, SEftNWft, 
north of Malheur Lake. 

T. 25 S.. R. 32 E.. W. M.. N. M. L., 

Sec. 36. lot 1. N^NEV 4 . SWy 4 NE»4. 

T. 26 S., R. 32 E., W. M.. N. M. L.. 

Sec. 1, lots 1.2, and 3; 

Sec. 2, lots 1, 2, 6-9, incl.; 

Sec. 3. lots 9-12, incl., N«/ 2 SW»4; 

Sec. 4, lots 9-13, incl., W»/ 2 SW>4, NE^SE^; 

Sec. 5, that part of lot 2 lying south of a 
line parallel to and 10 chains south of 
the north line of lot 2, lot 7, that part 
of lot 8 lying south of a line parallel to 
and 10 chains north of the south line 
of lot 8, NEy 4 8E»/ 4 . S&SEV4; 

Sec. 8. lots 4-6. incl.. N^NE»/ 4 , SW‘/ 4 NE*4. 
E&SWK, NW&SEV4; 

Sec. 9, lots 1, 2 and 3; 

Sec. 10, lots 1 and 2; 

Sec. 17, lots 1, 2 and 3; 

Sec. 18. lots 3-7. incl., N>/ 2 NE»/ 4 . 

T. 26 S.. R. 31 E.. W. M., S. M. L., 

Sec. 30. lots 4, 5,11-14, incl. 


T. 25 S., R. 32V 2 E„ W. M., N. M. L., 

Sec. 31, lots 1, 2 and 3. 

Also all the lakebed lands abutting upon 
and lying in front of the following de¬ 
scribed legal subdivisions: 

T. 26 8., R. 31 E., W. M.. N. M. L., 

Sec. 13, lots 1-6, incl.; 

Sec. 14, lots 7 and 8; 

Sec. 23, lots 1-4, Incl.; 

Sec. 24. lots 1 and 2: 

Sec. 25, lot 1 north of Malheur Lake, lots 
5, 9, 10 and 11 south of Malheur Lake; 
Sec. 26, lots 1-4, incl., north of Malheur 
Lake, lots 1, 3 and 5 south of Malheur 
Lake. 

T. 25 S.. R. 32 E., W. M.. N. M. L.. 

Sec. 36, lot 1. 

T. 26 S., R. 32 E.. W. M., N. M. L.. 

Sec. 1, lots 1,2 and 3; 

Sec. 2, lots 1. 2, 6-9, incl.; • 

Sec. 3. lots 9-12, incl.; 

Sec. 4, lots 9-13, incl.; 

Sec. 8, lots 4, 5 and 6; 

Sec. 9, lots 1, 2 and 3; 

Sec. 10. lots 1 and 2; 

Sec. 17. lots 1,2 and 3; 

Sec. 18. lots 3-7. Incl. 

T. 26 S.. R. 31 E , W. M.. S. M. L., 

Sec. 30. lots 13 and 14. 

T. 25 S., R. 32& E., W. M., N. M. L.. 

Sec. 31, lots 1 and 3. 

(Sec. 10. 45 Stat. 1224; 16 U. S. C. 7151) 

Since the foregoing amendments in¬ 
volve public property and have the effect 
of relieving restrictions applicable to the 
Malheur National Wildlife Refuge, notice 
and public procedure thereon are unnec¬ 
essary, and they shall become effective 
immediately upon publication in the 
Federal Register (60 Stat. 238; 5 U. S. C. 
1003). 

Issued at Washington, D. C., and dated 
September 23, 1957. 

A. V. Tunison, 

Acting Director , Bureau 
of Sport Fisheries 
and Wildlife. 

[F. R. Doc. 57-7945; Filed, Sept. 26. 1957; 
8:51 a. m.] 


PROPOSED RULE MAKING 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 3 1 

[Docket No. 12172; FCC 57-1029J 

Television Broadcast Stations, Table 
op Assignments: Waterbury and 
Hartford, Conn. 

notice of proposed rule making and 
orders to show cause 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. The Commission has before it for 
consideration a petition filed July 24, 
1957, by WATR, Inc., requesting rule 
making to amend § 3.606 Table of As¬ 
signments, Television Broadcast Sta¬ 
tions, to shift Channel 53 from Water- 
oury, Connecticut to Hartford, Connec¬ 
ticut for non-commercial educational 
use and to shift Channel 24 from Hart- 
lord to Waterbury for commercial use. 
Petitioner also requests the Commission 
to modify WATR’s construction permit 


to specify operation at Waterbury on 
Channel 24 and to modify the construc¬ 
tion permit issued to Connecticut State 
Board of Education to specify operation 
on Channel 53 at Hartford. 

3. In support of the requested amend¬ 
ments petitioner states that it operates 
Station WATR-TV on Channel 53 at 
Waterbury; that it serves the same gen¬ 
eral area and is in direct competition 
with the network owned and operated 
stations at Hartford (WHCT on Channel 
18) and New Britain (WNBC on Chan¬ 
nel 30); and that the operation of 
WATR-TV on Channel 24 would permit 
it to compete more effectively with these 
stations. Petitioner alleges that the 
Connecticut State Board of Education 
cannot construct the proposed Hartford 
station in accordance with the construc¬ 
tion permit isued January 28, 1953 until 
the Connecticut General Assembly pro¬ 
vides the necessary funds; that the Gen¬ 
eral Assembly failed to provide such 
funds in both the 1955 and 1957 sessions; 
that no funds can be provided prior to 


the next session of the General Assembly 
in January 1959 and that there is no as¬ 
surance that funds will be made avail¬ 
able at that time. It maintains that the 
use of Channel 24 by WATR-TV at its 
present transmitter site and the use of 
Channel 53 at the site specified in the 
construction permit issued to the Con¬ 
necticut State Board of Education will 
meet all the requirements of the Com¬ 
mission’s rules and regulations. 

4. The Commission is of the view that 
rule making proceedings should be in¬ 
stituted in this matter in order that in¬ 
terested parties may submit their views 
and relevant data. 

5. Authority for the adoption of the 
proposed amendment is contained in 
sections 4 (i), 301, 303 (c), (d), (f) and 
(r), and 307 (b) of the Communications 
Act of 1934, as amended. 

6 . Any interested party who is of the 
view that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or 
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before October 15, 1957, a written state¬ 
ment setting forth his comments. Com¬ 
ments supporting the proposed amend¬ 
ment may also be filed on or before the 
same date. Comments in reply to orig¬ 
inal comments may be filed within 10 
days from the last date for filing said 
original comments. No additional com¬ 
ments may be filed unless ( 1 ) specifically 
requested by the Commission or (2) 
good cause for the filing of such addi¬ 
tional comments is established. 

7. WATR, Inc., presently operates 
television Station WATR-TV at Water- 
bury on Channel 53, and the Connecticut 
Board of Education holds a permit to 
construct a television station on Chan¬ 
nel 24 in Hartford. Pursuant to sections 
303 (f) and 316 of the Communications 
Act of 1934, as amended, WATR. Inc., is 
ordered to show cause why its author¬ 
ization for Station WATR-TV in Wa- 
terbury should not be modified to specify 
operation on Channel 24; and the Con¬ 
necticut State Board of Education is 
ordered to show cause why its authoriza¬ 
tion for a non-commercial educational 
television station in Hartford should not 
be modified to specify Channel 53. Re¬ 
sponses to the show cause order should 
be filed on or before the same date spec¬ 
ified above for filing comments in this 
proceeding. 

8 . In accordance with the provisions 
of § 1.764 of the rules, an original and 14 
copies of all written comments shall be 
furnished the Commission. 

Adopted: September 19, 1957. 

Released: September 24, 1957. 

Federal Communications 
Commission, 

[sealI Ben F. Waple. 

Acting Secretary . 

[F. R. Doc. 57-7962: Filed, Sept. 26, 1957; 
8:55 a. m.J 


[ 47 CFR Part 3 1 

[Docket No. 12173; FCC 57-10301 
Television Broadcast Stations 

table of assignments: sterling, colo- 

rado-cheyenne, wyoming-ainsworth 

AND MC COOK, NEBRASKA 

1. Notice is hereby given of rule mak¬ 
ing in the above-entitled matter. 

2. The Commission has before it for 
consideration petitions filed by the Bi- 
States Company, licensee of Stations 
KHOL-TV, Kearney, Nebraska, and 
KHPL-TV, Hayes Center, Nebraska: (1) 
For reconsideration of the Contmission’s 
Memorandum Opinion and Order in 
Docket No. 11830 and requesting that 
the Commission delete the allocation of 
Channel 8 — to Ainsworth, Nebraska 
and Channel 3-+ to McCook, Nebraska 
and reassign Channel 8 — to McCook; 
and (2) to amend § 3.606, Table of As¬ 
signments, Rules Governing Television 
Broadcast Stations by shifting Channel 
3 from Cheyenne. Wyoming to Sterling, 
Colorado. In sum, Bi-States' two peti¬ 
tions request the following channel 
changes: 


PROPOSED RULE MAKING 


City 

Channel No. 

Present 

Proposed 

Sterling, Colo... 

25- 
3,5+ 
8- 
8+, 17 

8,25— 
5+ 

ChC 5 f ennp, Wyo. .. 

Ainsworth, Nebr. 

McCook, Ncbr..$.- 

8-, 17 



3. In support of its petition for re¬ 
consideration of the Commission’s July 
15. 1957 Memorandum Opinion and Or¬ 
der in Docket No. 11830, Bi-States asserts 
that the proceeding which resulted in the 
allocation of a VHF channel to Ains¬ 
worth. Nebraska, was instituted in con¬ 
formance with a rule making petition 
filed by the instant petitioner in June 
1956; that prior to the filing of its June 
1956 petition, residents of the Ainsworth 
area had requested petitioner to try to 
obtain television service for them; that 
a locally organized campaign was com¬ 
menced in the Ainsworth area to raise 
funds to help defray the cost of obtain¬ 
ing this television service; that during 
the pendency of the Ainsworth rule mak¬ 
ing proceeding, local interest in the es¬ 
tablishment of an Ainsworth television 
station diminished, and the local fund 
raising campaign ceased; and that peti¬ 
tioner has now abandoned its proposal to 
establish an Ainsworth station. Hence, 
Bi-States argues that there is no 
longer any need for a VHF channel in 
Ainsworth. 

4. In support of its petition for rule 
making, Bi-States asserts that in lieu 
of an Ainsworth satellite, it has decided 
to request the allocation of a VHF chan¬ 
nel to Sterling, Colorado, an area where 
there is a pronounced need and demand 
for television service not now being ren¬ 
dered; that if such an assignment is 
made, petitioner will apply for a satel¬ 
lite station of KHOL-TV in Sterling; 
that petitioner’s consulting engineers 
have advised that Channel 3 is the only 
VHF channel which may be allocated to 
Sterling in conformance with the Com¬ 
mission’s minimum mileage separation 
requirements; that Channel 3 can only 
be assigned to Sterling if the channel is 
deleted from Cheyenne, Wyoming and 
from McCook, Nebraska; and that Chan¬ 
nel 8 — , which was formerly assigned to 
McCook, could be deleted from Ainsworth 
and reassigned to McCook to replace 
Channel 3+, so that McCook, a substan¬ 
tially larger community than Ainsworth, 
would retain a VHF channel assignment. 

5. The Commission is of the view that 
rule making proceedings should be insti¬ 
tuted in this matter in order that all 
interested parties may submit their views 
and relevant data. 

6 . Authority for the adoption of the 
amendment proposed by petitioner is 
contained in section 4 (i), 301, 303 (c), 
(d), (f) and Cr) and 307 (b) of the Com¬ 
munications Act of 1934, as amended. 

7. Any interested party who is of the 
opinion that the proposed amendment 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be¬ 


fore October 15,1957. a written statement 
or brief setting forth his comments 
Comments in support of the proposed 
amendment may also be filed on or be¬ 
fore the same date. Comments or briefs 
in reply to the original comments may 
be filed within 10 days from the last day 
for filing said original comments. No 
additional comments may be filed unless 
(1) specifically requested by the Com¬ 
mission or (2) good cause for the filing 
of such additional comments is estab¬ 
lished. 

8. In accordance with the provisions 
of § 1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

9. In view of the foregoing: It is 
ordered , That the July 26, 1957 petition 
for reconsideration, filed by Bi-States 
Company in Docket No. 11830, is denied. 

Adopted: September 19, 1957. 

Released: September 24, 1957. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F. R. Doc. 57-7963; Filed, Sept. 26, 1957; 
8:55 a. m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 903 ] 

[Docket No. AO-10-A22J 

Milk in St. Louis, Mo., Marketing Area 

notice of extension of time for filing 
exceptions to recommended decision 
with respect to proposed amendments 

TO TENTATIVE MARKETING AGREEMENT AND 
ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice is hereby given that the time for 
filing exceptions to the recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, as amended, 
regulating the handling of milk in the 
St. Louis, Missouri, marketing area, 
which was issued on September 12, 1957 
(22 F. R. 7398; F. R. Doc. 57-7626), is 
hereby extended to October 18, 1957. 
Such exceptions must be filed with the 
Hearing Clerk, Room 112, Administration 
Building, United States Department of 
Agriculture, Washington 25, D. C., not 
later than the close of business as of that 
date. 

Dated: September 24,1957. 

[seal] Roy W. Lennartson, 
Deputy Administrator. 

[F. R. Doc. 57-7937; Filed. Sept. 26. 1957; 
8:50 a. zn.J 
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[ 7 CFR Part 1021 1 

[AO-2911 

WATERMELONS GROWN IN FLORIDA, 

Georgia, and South Carolina 


hotice op recommended decision and 

OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND ORDER 


Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketi ng a gree- 
ments and marketing orders (7 CFR Part 
900 ), notice is hereby given of the filing 
with the Hearing Clerk of the recom¬ 
mended decision of the Deputy Admin¬ 
istrator, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, with respect to proposed Market¬ 
ing Agreement No. 133 and Order No. 
121, hereinafter referred to as the “mar¬ 
keting agreement and order," regulating 
the handling of watermelons grown in 
the Florida, Georgia and South Carolina 
production area, to be effective pursuant 
to the provisions of the* Agricultural 
Marketing Agreement Act of 1937, as 
amended (48 Stat. 31, as amended; 7 
U. S. C. 601 et seq.; 68 Stat. 906, 1047), 
hereinafter called the “act." Interested 
parties may file exceptions to this recom¬ 
mended decision with the Hearing Clerk, 
Room 112, Administration Building, 
United States Department of Agricul¬ 
ture, Washington 25, D. C., not later 
than the close of business on the 20 th 
day after publication of this recom¬ 
mended decision in the Federal Register. 
Exceptions should be filed in quad¬ 
ruplicate. 

Preliminary statements. The public 
hearing on the record of which the pro¬ 
posed marketing agreement and order 
were formulated was held at Jackson¬ 
ville, Florida, April 22-*26, 1957, pur¬ 
suant to notice thereof which was pub¬ 
lished February 27, 1957, in the Federal 
Register (22 F. R. 1128). Such notice 
set forth the proposed marketing agree¬ 
ment and order which were sponsored by 
producers and handlers of watermelons 
in the Florida, Georgia, and South 
Carolina production area. 

Material issues . The material issues 
presented in the record of hearing are as 
follows: 


(1) The existence of the right to exer¬ 
cise Federal jurisdiction; 

(2) The need for the proposed regula¬ 
tory program to effectuate the declared 
Purposes of the act; 

The defini tion of the commodity 
and determination of the production area 
to be affected by the marketing agree¬ 
ment and order; 

(4) The identity of the persons and 
transactions to be regulated; and 

terms and provisions 
, the marketing agreement and order 

including: 

(a) Definitions of terms used therein 
*hich are necessary and incidental to 
attain the declared objectives of the act, 
and including all those set forth in the 
notice of hearing, among which are those 
applicable to the following additional 
terms and provisions; 

<b) The establishment, maintenance, 
composition, powers, duties, and opera¬ 


tion of a committee, which shall be the 
administrative agency for assisting the 
Secretary in administration of the pro¬ 
gram; 

(c) The authority to incur expenses 
and to levy assessments on shipments; 

(d) The authority for the establish¬ 
ment of watermelon marketing research 
and development projects; 

(e) The method for limiting the han¬ 
dling of watermelons grown in the pro¬ 
duction area; 

(f) The establishment of minimum 
standards of quality and maturity; 

(g) The methods for authorizing spe¬ 
cial regulations applicable to the han¬ 
dling of watermelons for specified pur¬ 
poses or to specified outlets; 

(h) The necessity for inspection and 
certification of shipments; 

(i) The relaxation of regulations in 
hardship cases and the methods and pro¬ 
cedures applicable thereto; 

(j) The procedure for establishing re¬ 
porting requirements upon handlers; 

(k) The requirements for compliance 
of all provisions of the marketing agree¬ 
ment and order and with regulations is¬ 
sued pursuant thereto; 

(l) Additional terms and conditions 
as set forth in §§ 1021.82 to 1021.95 of 
the Notice of Hearing and published in 
the Federal Register (22 F. R. 1128) on 
February 27, 1957, which are common to 
marketing agreements and orders. 

Findings and conclusions . The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence introduced at the 
hearing and the record thereof, are as 
follows: 

(1) All watermelons grown in the 
Florida, Georgia and South Carolina 
production area (all counties in Florida 
except those counties lying west of the 
Apalachicola River; all counties in the 
State of Georgia; and all counties in the 
State of South Carolina lying south and 
west of the line formed by the Catawba 
River, the Wateree River, Lake Marion 
and the Santee River) which are handled 
within the production area or between 
such production area and any point out¬ 
side thereof are either in interstate or 
foreign commerce or directly burden 
or obstruct such commerce. The major 
portion of the watermelons grown in 
the production area enters commercial 
market channels with the great bulk of 
such movement going to destinations 
outside the production area. During the 
1954 and 1955 calendar years ship¬ 
ments of watermelons grown in the 
production area moved to 43 of the 
48 States and to the District of Columbia 
and Canada with the heaviest movement 
to points east of the Mississippi River. 
Rail movement was heavier to points 
of concentrated poulation and to large 
markets in Illinois, Michigan, Ohio, 
Pennsylvania, New York and Massachu¬ 
setts. Truck movement was greater to 
nearby States and the small market 
areas. While markets within the pro¬ 
duction area—Miami, Tampa, and Jack¬ 
sonville, Florida; Atlanta, Georgia; and 
Columbia, South Carolina, for example- 
take substantial quantities of water¬ 
melons grown within the production 
area, the major portion of the market 
lies outside such area. 


In 1956 watermelon production for 
the United States was estimated to be 
31.6 million hundredweight. Of this, 
Florida produced 8.6 million, Georgia 4.4 
million, and South Carolina 2.1 million 
hundredweight. Florida production 
about doubled since 1951, when it was 4.5 
million hundredweight. Georgia, since 
1951, has increased slightly from 3.7 mil¬ 
lion and South Carolina has not changed 
much from 2.2 million hundredweight 
produced then. U. S. production during 
the same period rose from 25.8 million 
hundredweight in 1951 to the estimated 
31.6 million hundredweight for 1956 (see 
page 4, Exhibit 4). 

Acreage planted during the same pe¬ 
riod increased from 355.9 thousand acres 
for the U. S. in 1951 to 457.8 thousand 
•acres estimated in 1956. Florida in- 
•creased from 60 thousand acres to 90 
thousand during this period, while Geor¬ 
gia and South Carolina increased from 
45 thousand to 57 thousand and from 
36 thousand to 40 thousand acres, re¬ 
spectively. 

Yields during the same period, 1951- 
56, remained fairly constant. The aver¬ 
age yield per acre for the U. S. in 1951 
was 74 hundredweight and an estimated 
77 hundredweight for 1956. Florida’s 
yields per acre increased from 79 hun¬ 
dredweight in 1951 to 95 hundredweight 
estimated in 1956, but ranged from 74 
to 95 hundredweight for the period. 
Georgia’s yields have remained fairly 
constant, averaging 83 hundredweight in 
1951 and 78 hundredweight estimated 
for 1956. Average yields for Georgia 
and for the period ranged from 74 to 83 
hundredweight per acre. South Caro¬ 
lina yields have ranged from 52 to 75 
hundredweight per acre for the 1951-56 
period averaging 60 hundredweight in 
1951 and 52 hundredweight estimated for 
1956. 

Carlot unloads in 100 U. S. and 5 
Canadian cities during April through 
October 1955 show that Florida, Georgia 
and South Carolina accounted for 15,661 
carlots out of a total of 20,428 from all 
States and countries. Truck unloads in 
22 cities during the same period from 
Florida, Georgia and South Carolina 
totaled 9,056 carlot equivalents out of a 
total of 21,143 from all states and 
countries. Comparable figures for 1954 
disclose that Florida, Georgia and South 
Carolina accounted for 16,064 carlots out 
of a total 21,299 from all states and 
countries; truck shipments 8,005 carlot 
equivalents as compared to a total of 
19,517 (Exhibit No. 4). 

The shipping season for watermelons 
grown in Florida begins in late March 
and continues through the middle of 
July. In Georgia, shipments start to 
some degree in May and become heavy 
during June and July. In South Caro¬ 
lina shipments will begin the latter part 
of June and reach a peak in July and 
continue on to some extent into August. 
Florida has little domestic competition 
until late May of each season. Georgia 
and South Carolina shipments become 
heavy during June and July as do ship¬ 
ments from Texas and other States. 
California, Alabama, Arizona, Missis¬ 
sippi, North Carolina, and Arkansas 
ship watermelons in competition with 
those grown in the production area. 
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Foreign competition is principally from 
Mexico. Such shipments from Mexico 
normally occur during April, May, and 
June with some light movement as early 
as March. Cuba does not offer much 
competition for watermelons grown in 
the production area as the volume is 
light and the Cuban marketing season 
usually precedes that of Florida. 

Until late May shipments of water¬ 
melons from the production area do not 
compete to any extent with other areas. 
In June and July, however, Florida, 
Georgia, South Carolina, California and 
Texas are shipping, and watermelons 
grown in different states in the produc¬ 
tion area compete directly with each 
other many times in the same markets. 
Georgia watermelons, for example, are 
shipped to cities in Florida such as 
Miami, Tampa, and Jacksonville and 
Florida watermelons compete with 
Georgia watermelons in Atlanta as well 
as in terminal markets in the midwest, 
the east, and northeast. Watermelons 
grown in the production area usually do 
not compete with watermelons grown in 
Texas in markets west of the Mississippi 
River, however, Texas watermelons do 
compete with Georgia and South Caro¬ 
lina watermelons in the mid-west and 
southern markets. 

The situation where Florida competes 
with Georgia is also true with respect to 
Georgia competing with South Carolina 
as harvesting progresses northward. 
When shipments from South Carolina 
reach volume during the month of July 
many sections of Georgia are still ship¬ 
ping in heavy volume. Many Georgia 
watermelons are moved to the Columbia. 
South Carolina Farmer’s Market which 
is one of the principal outlets for South 
Carolina watermelons. Also, the water¬ 
melons grown in these two States com¬ 
pete with each other in northern and 
northeastern markets. Watermelons 
from North Carolina also enter the mar¬ 
ket in late July and continue through 
August. 

There has been a definite trend in the 
production area toward movement of 
watermelons by truck. During the 1956 
season approximately 60 percent of all 
shipments of watermelons grown in the 
three-State production area wefe moved 
by truck. This trend toward increased 
truck movement is expected to continue. 
In most cases the handler selling to the 
trucker does not know at the time of 
shipment whether the ultimate destina¬ 
tion for the watermelons sold by him will 
be within the production area or to mar¬ 
kets outside of the production area. 
Also, many of the established brokers will 
start truck shipments moving north, but 
before the truck has moved out of the 
production area, the broker will wire or 
telephone orders ahead, usually to an 
established truck stop, for the driver to 
divert the shipment to another market 
or to a particular market which was un¬ 
known at the time the shipment origi¬ 
nally moved. It was testified at the 
hearing that some truckers usually start 
north and sell at the first market where 
an adequate return for their investment 
can be realized. Such markets may be 
within the production area or may be 
outside thereof. Also, many shipments 


originally destined for Atlanta or Co¬ 
lumbia are unloaded at such markets and 
then reloaded for shipment to another 
market outside of the production area. 

Many rail shipments from the produc¬ 
tion area are consigned by the shipper to 
junction points in Florida, Georgia, and 
South Carolina. Valdosta, Georgia, is a 
good example of such a junction point for 
Florida shippers who may have cars 
graded and loaded but unsold. The cars 
are consigned and started to Valdosta. 
Upon their arrival at Valdosta they are 
diverted to a terminal market which 
usually is outside of the production area. 
The practice of diverting in many cases 
is followed when the shipments are of 
Questionable quality (unclassified water¬ 
melons) because such shipments are 
more difficult to sell at shipping point. 

The practice of diverting shipments is 
a result of the intricate nature of water¬ 
melon marketing. If prices are favor¬ 
able at markets within the production 
area the watermelons will in many cases 
be sold on such markets. However, if 
another market located outside the pro¬ 
duction area appears more favorable to 
the shipper he will have the caY diverted 
to such market. Because the practice of 
diverting shipments is common to water¬ 
melon marketing, shippers in many cases 
do not always know when a shipment 
originates where it will be finally sold. 
As mentioned above truck shipments 
may also be diverted, but such diversion 
is usually done at the discretion of the 
trucker rather than the shipper. If the 
trucker believes conditions are unfavor¬ 
able in markets within the production 
area he usually moves on to another 
market until he finds or determines that 
marketing conditions are the most favor¬ 
able to him. For this reason it is very 
difficult to determine in most cases when 
watermelons are sold to a trucker 
whether such watermelons will be 
marketed within the production area or 
will be moved to another market located 
outside the production area. 

The market for watermelons grown in 
the production area is a combination of 
factors that relate to the supply and 
demand for such commodity; the sup¬ 
ply that is available for immediate mar¬ 
keting; the supply for marketing later; 
the quality of such supply; the supply of 
watermelons in competing areas, with 
various influences of quality and avail¬ 
ability; and prices quoted by sellers at 
shipping point and in receiving markets 
as well as sundry points between. A 
great variety of additional factors in¬ 
fluence both buyers and sellers in arriv¬ 
ing at a meeting of the minds, the closing 
of sale contracts, and an execution of 
contract through delivery of watermel¬ 
ons. These factors are interdependent 
between shipping point and receiving 
markets. Factors influencing the mar¬ 
ket at shipping point are soon reflected 
in prices at terminal markets, subject to 
the effect of location factors. In turn 
factors influencing prices in receiving 
markets are soon reflected in the ship¬ 
ping point market. For example, bad 
weather at shipping point may slow 
down the rate of grading and loading to 
such an extent that buyers will experi¬ 
ence difficulty in filling orders, thereby 


increasing local prices which are soon 
reflected in markets both within and out 
side the production area. However if 
competing suppliers in terminal markets 
take advantage of such situation by in 
creasing the amount available, the price 
of watermelons in the terminal markets 
may not increase appreciably, if at ail 
and in turn prices at shipping point may 
also fail to rise. On the other hand any 
increase in the supply of watermelons at 
shipping point will soon be reflected in 
the market at receiving points outside 
the production area. It is a well estab¬ 
lished fact and well recognized in the 
watermelon market that a sale of a par¬ 
ticular quantity of watermelons in the 
market within that portion of the States 
of Florida, Georgia, and South Carolina 
comprising the production area, exerts 
a direct influence upon all other sales of 
such watermelons as also does the sale 
of watermelons within any other State. 
The movement and sale of watermelons 
grown in Florida, Georgia, and South 
Carolina, whether to a market within or 
outside of the production aVea affect the 
price structure for all watermelons grown 
in such area. 

Movement of watermelons within each 
state in the production area is closely 
tied to interstate movement not only be¬ 
cause the same type of transportation is 
used, but also because of prices. The 
watermelon market price levels are de¬ 
pendent upon supply and demand factors 
in all consuming areas and not on one 
locality alone. Shipments of unregu¬ 
lated watermelons in the production area 
for consumption in the production area 
would therefore affect watermelon prices 
in all consuming markets, and if cull 
shipments were permitted in the produc¬ 
tion area, it would tend to lower market 
prices for watermelons in all consuming 
areas. If such poor quality watermelons 
were permitted to be sold in terminal 
markets within the production area, the 
total supply of watermelons available for 
markets outside the production area 
would be increased; thereby having an 
adverse effect upon prices received in 
such markets. The price situation, in 
turn, would soon be reflected on the ter¬ 
minal markets within the production 
area. 

Changes in the supply of watermelons 
being marketed at any particular time 
and changes in estimates in watermelon 
supplies available for market affect the 
price of all watermelons, both on termi¬ 
nal markets and at shipping points. 
Watermelons grown in any portion of 
the production area and marketed at any 
given time compete with other water¬ 
melons marketed at the same time 
whether such other watermelons are 
grown in other portions of or outside of 
the production area. 

Public agencies supply daily informa¬ 
tion relative to terminal watermelon 
markets such as Boston, New York, Chi¬ 
cago, and during the active shippms 
season the same agencies supply similar 
information relevant to market informa¬ 
tion at shipping points in Florida, Geor¬ 
gia and South Carolina as well as ship¬ 
ping point prices for watermelons grown 
in other producing areas. Also, both . 
buyers and sellers use the latest and most 
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modem forms of communication not only 
to keep up with their competitors but also 
to maintain the closest possible asso¬ 
ciation with market conditions at every 
point where there may be a potential 
sale. Shippers must assess the market 
outlook and survey all accessible mar¬ 
kets in order to take advantage of the 
best opportunities and offers to market 
their watermelons. Successful handlers 
are forced by competition to maintain 
and keep abreast of all possible market 
information, particularly the level and 
trend of prices in specific markets both 
within the production area and beyond 
its borders. Most advantageous sales are 
accepted by the shipper regardless of 
whether the watermelons are sold at 
shipping point, at destination, in con¬ 
suming markets within the production 
area, or in the large terminal markets be¬ 
yond the production area. 

The factors constituting the market 
for watermelons and the interdepend¬ 
ence of the markets both within and out¬ 
side the production area directly burden, 
obstruct, and affect interstate commerce. 
Such factors making up the market for 
watermelons constitute commerce which 
is so intermingled that all sale and 
movement of such watermelons are either 
in the current of interstate or foreign 
commerce or directly burden or obstruct 
such commerce and, therefore, all such 
movement and sales of watermelons 
grown in the production area should be 
subject to the authority of the act and 
of the marketing agreement and order 
which may be issued pursuant thereto. 

(2) Watermelon growers in the pro¬ 
posed production area have received less 
than parity prices for their watermelons 
during five of the ten seasons extending 
from 1947 through 1956. During the 
past three seasons of 1954 through 1956 
the relationship of prices received by 
growers to parity prices has been com¬ 
paratively less favorable than during 
the ten seasons as a whole. During the 
latter period the season average farm 
prices have ranged from 67 to 90 percent 
of the parity equivalent. In comparing 
prices for the individual States within 
the production area, Florida growers 
have received in excess of the parity 
equivalent price for Florida watermelons 
in only two of the aforementioned ten 
seasons (1947-56). Georgia and South 
Carolina growers have exceeded the par¬ 
ity equivalent prices for their particular 
States in four of the ten seasons. 

In addition to the facts hereby found 
that prices to watermelon growers wdthin 
the production area have been below 
Parity in many of the past ten years, 
it is also found to be a fact that prices 
for such watermelons fluctuate widely 
within seasons. For example, in 1955 
(see page 7, Exhibit 4) Florida growers 
received prices that averaged 103 per¬ 
cent of the Florida parity equivalent 
price. During the same season Georgia 
and South Carolina growers received 
prices which only averaged 61 percent 
of the parity equivalent prices for their 
respective States. 

Furthermore, prices vary widely for 
different grades of watermelons. Such 
prices are affected not only by the total 
volume of watermelons available for 
marketing at any time but also by the 
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grade and quality of such watermelons 
being marketed at any given time. The 
market reports show that prices of 
watermelons grown within the produc¬ 
tion area fluctuate throughout the sea¬ 
son in terminal markets and at f. o. b. 
shipping points. Such prices are in turn 
reflected in the prices paid to growers. 
Certain grades of watermelons return 
higher prices to producers than other 
grades. It was testified, for example, 
that U. S. No. 1 quality watermelons 
normally returned a higher price than 
percentage shipments (80-65 percent 
U. S. No. 1 quality) and the latter, in 
turn, brought considerably higher prices 
than watermelons which are of a lower 
quality and commonly known in trade 
circles as culls. Records of watermelon 
handlers show wide differences in prices 
between U. S. No. 1 and unclassified 
watermelons. Poor grades usually re- 
turfi to shippers about 30 to 40 percent 
less than U. S. No. 1. Watermelons 
marketed at Trenton, Florida, show that 
in 1956 U. S. No. 1 watermelons of the 
same variety and size on certain dates 
sold for $615 per car and unclassified 
watermelons sold for $370 on the same 
days. There are exceptions where a 
shipment of lower quality might return 
more than another of a better grade. 
Such situations depend upon many 
factors peculiar to particular shipments. 
However, all conditions being equal, 
better quality produce will return higher 
prices than poorer quality on a given 
date. Although no statistical data is 
readily available on the effect of cull 
shipments of watermelons it was testi¬ 
fied at the hearing that in periods of 
heavy cull shipments it was believed that 
the price of good grade watermelons was 
reduced approximately one-third be¬ 
cause of the effect of the cull shipments. 

It is a common practice among the 
great majority of handlers to eliminate 
culls when they are grading watermelons 
for market. Handlers have found from 
experience that it usually pays them to 
do so because the inclusion of poorer 
grades forces the general price level 
down on the better watermelons more 
than enough to offset the return from 
the culls. However, some handlers con¬ 
tinue to sell culls because they fre¬ 
quently are able to buy them at excep¬ 
tionally low prices from the growler and 
to sell them at a discount from average 
prices, thereby giving the handler in 
some instances as much or even a greater 
margin than he could expect from han¬ 
dling good quality and more desirable 
melons. If such poor grades of water¬ 
melons were withheld from market, the 
supply available for market would be re¬ 
duced and, by reducing the quantity be¬ 
ing marketed as well as eliminating 
discounted grades and qualities, grower 
prices for watermelons would thereby be 
improved. 

The sale of cull watermelons tends not 
only to return discounted prices to grow¬ 
ers but also gives only limited satisfac¬ 
tion to consumers. Sales of such poor 
grade watermelons discourages repeat 
sales. It was testified that it was not in 
the public interest to sell cull water¬ 
melons under normal conditions because 
experience shows that consumers fail to 
obtain proper value for their expendi¬ 
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tures as compared with purchases of 
good quality watermelons. Such com¬ 
merce adversely affects total returns to 
growers for their entire watermelon 
marketings. 

Sales of cull watermelons in many 
cases return only a few cents per water¬ 
melon. It was testified by one grower- 
shipper that he has sold cars of 1,000 
watermelons each for $300 to $400 per 
car and in addition sold the cull water¬ 
melons which were rejected at the time 
of loading to truckers for 10 cents per 
melon and the truckers were free to take 
their pick of any or all of the rejected 
watermelons. It was also testified that 
the practice of truckers buying water¬ 
melons remaining in the field after grow¬ 
ers have finished cutting is relatively 
common and has a detrimental effect on 
prices because they are usually of inferior 
quality with a large proportion of culls. 
Prices paid by truckers in such instances 
are very low. It was testified, for ex¬ 
ample, that in South Carolina truckers 
usually paid $3 to $5 per acre for such 
watermelons. 

The type of defect damaging a water¬ 
melon also has a detrimental effect on 
returns to growers. Internal quality de¬ 
fects in watermelons are considered to be 
more serious by the trade than the ex¬ 
ternal defects. The principal internal 
defects are immaturity, whiteheart and 
decay. Such defects are serious in that 
they adversely affect consumer satisfac¬ 
tion. Both proponents and opponents 
testified that immature, whiteheart, or 
decayed watermelons should be withheld 
from market because such watermelons 
are “inedible,” “not fit for human con¬ 
sumption,** or “just plain garbage.” Such 
defects are not readily discernible from 
the outside of the watermelon and, unless 
it is cut at the time of sale, many con¬ 
sumers are unable to determine whether 
the watermelon is of good or poor quality 
on the basis of external appearance. It 
was testified that when consumers buy 
such watermelons and receive such poor 
merchandise they do not readily return 
for repeat purchases at least during that 
season. Cumulatively, this reaction di¬ 
rectly affects consumer acceptance of 
watermelons generally and results in a 
decrease in sales and returns to growers. 

Within obvious limitations there ap¬ 
peared to be a difference of opinion 
among the witnesses as to what consti¬ 
tutes a “cull” watermelon or a water¬ 
melon commonly referred to as a “re¬ 
ject.** However, the consensus was that 
watermelon shipments are broken dow r n 
into the following qualities: U. S. No. 1; 
percentages of U. S. No. l*s; unclassi¬ 
fied; and culls or rejects. The U. S. No. 
l*s are commonly understood since this 
is a grade which is defined in the United 
States Standards for Watermelons. The 
percentage shipments contain a certain 
percentage of watermelons meeting U. S. 
No. 1 requirements, such as 85 percent 
U. S. No. 1, or 80 or 75 percent of such 
quality. The unclassified shipments may 
contain U. S. No. 1 watermelons, however, 
the shipment as a whole fails to meet a 
U. S. grade as set forth in the United 
States Standards for Watermelons. Both 
proponents and opponents agreed that 
watermelons culled or rejected from any 
of the above shipments because of im- 
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maturity, whiteheart or decay should 
never, under any circumstances, be sold 
on the commercial market due to unfit¬ 
ness for human consumption, the ad¬ 
verse effect on consumer acceptance, and 
the depressing effect on market prices. 
The terms “cull” and “reject” are used 
interchangeably and refer to water¬ 
melons falling in this category. 

Prices for the different grades and 
qualities are determined by discounting 
from the U. S. No. 1 price for any given 
day. For example, it was testified that 
on May 25,1956, when U. S. No. 1 melons 
returned a certain grower 68.9 cents per 
watermelon, he received only 34.7 cents 
for his unclassified melons. There was 
no price given for his culls or rejects in 
that the broker testifying did not sell 
these melons but returned them to the 
grower for disposition. 

The testimony shows that marketing 
of cull watermelons has a direct effect on 
prices received by growers in the pro¬ 
posed production area in that it results 
in lesser return to such growers. The 
practice of selling cull or reject water¬ 
melons is common throughout the pro¬ 
duction area and such watermelons are 
sold at prices substantially lower than 
for U. S. No. 1 or percentage shipments, 
oftentimes returning only salvage prices. 
At the same time such cull watermelons 
going to commercial markets compete 
directly with the sale of better quality 
watermelons. The sale of such cull wa¬ 
termelons at lower prices has an adverse 
and depressing effect upon the prices 
received for the better quality water¬ 
melons and therefore tends to depress 
prices generally. The record shows, for 
example, that Washington and Baltimore 
are considered by shippers to be “junk 
markets” where many low quality cull 
watermelons are sold. The chain stores 
operating in these two cities, which nor¬ 
mally buy better quality watermelons, are 
forced to discontinue or sharply reduce 
their buying when the local markets in 
these two cities become glutted wdth culls. 

Shipments of w r hiteheart, immature, or 
decayed watermelons, as well as water¬ 
melons with other serious defects, are 
common from the production area. 
Shippers find it is difficult to maintain 
satisfactory prices for their better quality 
watermelons as long as cull watermelons 
of this type can be sold and transported. 
The hearing record contains substantial 
evidence by expert witnesses that im¬ 
mature, whiteheart, or decayed water¬ 
melons from the Southeastern produc¬ 
tion area should never be shipped to 
market and there should be authority 
in the marketing agreement and order 
to prevent their sale and transportation. 

Prices to Southeastern watermelon 
producers and total returns to such pro¬ 
ducers could be augmented by handling 
only the more preferred grades and 
qualities of such watermelons and by 
prohibiting the sale and transportation 
of immature, whitehearted or decayed 
watermelons. Voluntary efforts by in¬ 
dividual producers and handlers to elimi¬ 
nate the culls have been unsuccessful 
since other handlers continue to ship 
such watermelons to the detriment of 
all other watermelon producers and 
handlers. 


The orderly marketing of watermelons 
grown in the Southeastern production 
area has been disrupted and the pur¬ 
chasing power of the producers thereof 
has been impaired by reason of the mar¬ 
keting of poor grade and quality water¬ 
melons which has had an over-all adverse 
effect on prices returned to watermelon 
growers. 

A marketing agreement and order is 
necessary to provide authority for regu¬ 
lation of the sale and transportation of 
watermelons grown in the Southeastern 
production area which would thereby 
establish more orderly conditions for 
marketing such watermelons as will be 
in the public interest. The establish¬ 
ment of more orderly marketing condi¬ 
tions as brought about by marketing 
agreement and order regulations will 
tend to establish parity prices for water¬ 
melons grown in the Southeastern pro¬ 
duction area and, therefore, tend to ef¬ 
fectuate the declared policy of the act. 
A marketing agreement and order au¬ 
thorizing regulation of the handling of 
watermelons will assist the industry in 
establishing and maintaining such mini¬ 
mum standards of quality and maturity 
and such grading and inspection require¬ 
ments for watermelons grown in the pro¬ 
duction area which will effectuate such 
orderly marketing of such watermelons 
as will be in the public interest. It is 
hereby found that the marketing agree¬ 
ment and order as hereinafter set forth 
will promote more orderly marketing of 
watermelons grown in the production 
area. The operation of such a program 
will tend to establish and maintain such 
orderly marketing conditions as will 
establish, as a price to growers, parity 
prices for such watermelons. 

(3) The term “watermelons” as used 
in the marketing agreement and order 
identifies the agricultural commodity to 
be regulated and distinguishes it from 
other agricultural commodities. The 
term “watermelons” should be defined to 
include all varieties of watermelons 
which are grown in the production area 
except watermelons commonly known as 
icebox type watermelons. The term 
watermelons has a specific meaning to 
all producers of the commodity in this 
production area and to those persons who 
sell, and purchase and distribute water¬ 
melons not only within the production 
area but also in other parts of the coun¬ 
try. However, the definition should be 
limited to those grown in the produc¬ 
tion area since watermelons produced in 
other portions of the United States are 
not proposed to be regulated. 

The definition of watermelons is not 
intended to include those watermelons 
w’hich are commonly referred to as ice¬ 
box type watermelons. Icebox type 
watermelons are small watermelons 
usually packed and shipped in crates. 
It was maintained by the proponents at 
the hearing that such melons are a sep¬ 
arate commodity which does not compete 
with the larger common watermelons 
and therefore should not be included in 
the marketing agreement and order. 
Icebox type watermelons normally weigh 
from four to twelve pounds, averaging 
around seven pounds, as contrasted to 
eighteen to twenty pounds or more for 


watermelons covered by the markets 
agreement and order. Varieties of ice 
box type watermelons are different than 
those of the watermelons covered by the 
marketing agreement and order. p or 
example, the principal varieties of water 
melons grown in the production area are 
the Charleston Gray. Congo, and Can¬ 
nonball. The common icebox type vari- 
eties are the New Hampshire Mideet 
and Sugar Baby. 

Icebox type watermelons are easily 
identified by inspectors and members of 
the' industry. According to testimony 
introduced at the hearing an icebox type 
watermelon can be distinguished from 
an ordinary watermelon by its size, ap¬ 
pearance and flavor. Also, because of 
their size and characteristics it is prac¬ 
tically a necessity that icebox type water¬ 
melons are stacked or tiered separately 
in a car or truck. 

The definition of watermelons as set 
forth in the marketing agreement and 
order establishes the identity of the com¬ 
modity to which the handling activities 
related thereto are subject to the au¬ 
thority of the marketing agreement and 
order. Watermelons, therefore, should 
be defined in the marketing agreement 
and order to mean all varieties of water¬ 
melons grown in the production area 
except watermelons commonly known as 
icebox type watermelons, which, for pur¬ 
poses of this program are watermelons 
averaging ten pounds or less. The lat¬ 
ter are excluded from the definition 
through the dual means of excluding 
them by the term “icebox type water¬ 
melons” and excluding watermelons 
averaging ten pounds or less in weight. 

The term “production area” should be 
incorporated in the marketing agree¬ 
ment and order as a means of specify¬ 
ing the area w'ithin which watermelons 
must be produced before the handling 
thereof is subject to regulation there¬ 
under. Production area is defined to 
include all counties in the State of 
Florida except those counties lying west 
of the Apalachicola River, all counties 
in the State of Georgia and all counties 
or portions thereof in the State of South 
Carolina lying south and west of the line 
formed by the Santee River. Lake Mar¬ 
ion, the Wateree River, and the Catawba 
River. 

The counties in Florida west of the 
Apalachicola River are not included 
within the proposed production area be¬ 
cause they are not considered an integral 
part of the commercial southeastern 
watermelon deal by the indusry. Pro¬ 
duction in this part of Florida is usually 
by small producers on a non-commercial 
basis, who generally market their water¬ 
melons locally or in nearby areas. This 
section produced 10.2 percent of the total 
Florida crop in 1955, but has averaged 
only 7 percent of the total Florida crop 
during the ten-year period 1946-55 (Ex¬ 
hibit No. 9). 

The boundary of the production area 
In Florida is the Apalachicola River 
w r hich serves as a natural barrier between 
that portion of Florida within the pro¬ 
duction area and the area outside. The 
proponents testified at the hearing that 
watermelons grown on one side are not 
moved across to the other side of the 
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river to be graded, loaded, and shipped. 
Handling operations on both sides of 
the river are separate and distinct. With 
respect to the remainder of Florida, the 
lour producing districts (South Florida, 
Leesburg. Gainesville, and Live Oak) 
constitute the Florida commercial deal. 
These four districts start shipping at dif¬ 
ferent times, beginning with South Flor¬ 
ida and continuing north, but each dis¬ 
tricts shipments will overlap with those 
from the districts to the north. The 
northern districts, in turn, overlap with 
shipments from Georgia, and Georgia 
overlaps South Carolina. 

The entire State of Georgia is included 
within the production area. The south¬ 
ern part of Georgia is the principal 
producing district in Georgia. This dis¬ 
trict starts shipping in June, and con¬ 
tinues into July. North Georgia starts 
a short time later and also continues into 
July. 

There is a producing section in south¬ 
eastern Alabama with fairly concen¬ 
trated acreage adjacent to the Georgia 
line. This Alabama deal, however, is 
more closely related to the Western 
Florida watermelon deal. Like the 
Western Florida section, it is separated 
from the production area by a natural 
barrier, the Chattahoochee River. Also, 
the counties in Southwestern Georgia 
bordering on the Alabama-Georgia line 
are not important shipping points for 
Georgia grown watermelons. It was tes¬ 
tified that this situation is similar to the 
Western Florida situation in that water¬ 
melons are not moved across the Chatta¬ 
hoochee, either east or west, for grading 
or loading. 

The production area as defined in the 
Notice of Hearing included the entire 
State of South Carolina. However, the 
evidence presented at the hearing does 
not substantiate including the northern 
producing section, Pageland-Chester- 
field. No witnesses from this section 
testified at the hearing. The witnesses 
from South Carolina who testified at the 
hearing were from the Allendale-Barn- 
well section and were not familiar with 
the Pageland-Chesterfleld watermelon 
deal except for shipping dates. In ad¬ 
dition there is a small watermelon deal 
in North Carolina, which unlike the West 
Florida and Alabama situation, is in 
close proximity geographically and in 
marketing with Pageland. It was testi¬ 
fied that it was possible for watermelons 
grown in the Pageland section to be 
loaded in North Carolina and conversely 
for North Carolina grown watermelons 
to be loaded in the Pageland section in 
South Carolina. Furthermore, the North 
Carolina deal is in direct competition 
with the Pageland deal. Based upon 
this testimony the Pageland section at 
this time is not included in the produc¬ 
tion area. 

Shipments from the southern section, 
Allendale-Bamwell, are marketed in 
competition with shipments from Geor- 
gia and the northern districts of Florida. 
For a week to ten days in July the two 
sections in South Carolina are also in 
mrecfc competition. This competition is 
auring the windup of the Allendale- 
Bamwell deal and the beginning of the 
ageland-Chesterfield deal. After mid- 
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July, the Pageland-Chesterfield deal has 
no appreciable competition from the 
production area but is competing princi¬ 
pally with North Carolina, Texas, and 
other producing areas which are closer 
to market and are marketing at the same 
time. Excluding the Pageland section 
will not have an appreciable effect upon 
the returns to growers in the production 
area. 

The Santee River, Lake Marion, the 
Wateree River and the Catawba River 
provide a boundary line, comprised of a 
natural barrier similar to that provided 
by the Apalachicola River in Florida and 
that provided by the Chattahoochee 
River on the Georgia-Alabama state line, 
which offers a clear cut, effective separa¬ 
tion from other, and later, watermelon 
producing sections. 

The shipping season for watermelons 
grown within the production area, as 
defined in the proposed order, begins in 
south Florida early in the calendar year 
and moves north as the year advances, 
with shipments from each section or dis¬ 
trict overlapping and coinciding to con¬ 
siderable extent with shipments of water¬ 
melons from one or more other districts 
therein. Therefore, the territory in¬ 
cluded within the boundaries of the pro¬ 
duction area constitutes the smallest 
regional production area that is practi¬ 
cal and consistent with carrying out the 
declared policy of the act, and the pro¬ 
duction area should be defined as herein¬ 
after set forth. 

(4) The terms “handler” and “ship¬ 
per” are synonymous and should be de¬ 
fined to identify those persons who 
handle watermelons in the manner de¬ 
scribed and set forth in the definition 
of “handle.” The definition of handler 
establishes and identifies the persons 
who are to be subject to the regulations 
authorized by the marketing agreement 
and order. Any person who is engaged 
in the act or acts of handling or shipping 
watermelons or who in any other way is 
responsible for placing watermelons in 
the current of commerce is a handler. 
Such persons are responsible for the 
grade and quality of watermelons de¬ 
livered to transportation agencies or 
which are transported or sold in the cur¬ 
rent of interstate or foreign commerce 
or which directly burden, obstruct or 
affect such commerce and are handlers. 

Common or contract carriers trans¬ 
porting watermelons owned by another 
person are performing a handling func¬ 
tion but such handling should not be 
regulated under the marketing agree¬ 
ment and order because such carriers 
are not responsible for the grade and 
quality of the watermelons being trans¬ 
ported. Neither are they responsible for 
the introduction of such watermelons in 
the stream of interstate commerce. Also, 
the sole interest of common or contract 
carriers in such watermelons is to trans¬ 
port them for a service charge to destina¬ 
tions given by others, and the person or 
persons who deliver watermelons to a 
common or contract carrier should be 
responsible for the grade and quality of 
such watermelons. Therefore, the term 
“handler” or “shipper” should be defined 
to mean any person (except a common or 
contract carrier of watermelons owned 
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by another person) who handles water¬ 
melons or causes watermelons to be 
handled. 

The term “handle” or “ship” is de¬ 
fined in the marketing agreement and 
order to spell out the activities or trans¬ 
actions by handlers which fall within the 
regulatory authority of the proposed pro¬ 
gram. “Handle” and “ship” are inter¬ 
changeable and their definition should 
include all shipping activities, the acts 
of selling or transporting watermelons 
within the production area or to any 
point outside thereof. 

The definition of “handle” should not 
include the sale of unharvested water¬ 
melons. It is a practice within the pro¬ 
duction area for some growers to sell 
fields of watermelons prior to harvest to 
other growers, brokers, truckers, or other 
handlers. In some cases such fields are 
sold just prior to picking. However, the 
sale may occur at any time during the 
crop season. Such sales should not be 
included within the definition of 
“handle” because the grower has no con¬ 
nection with the harvesting, the grading 
or marketing of such crop. The pur¬ 
chaser in such cases determines the dis¬ 
position of the watermelons after pick¬ 
ing and also has the authority to direct 
which watermelons will be marketed and 
how they will be sold. 

Watermelon marketing is unique when 
compared to most vegetable crops in that 
the watermelons constitute their own 
package, and it is not necessary in the 
packing operation to funnel the com¬ 
modity through an ordinary packing 
house. Title to the watermelons can be 
transferred prior to harvest, as described 
above, immediately after harvest, at time 
of loading, or at terminal markets. 
The handler, who oftentimes can be the 
grower, makes sales either direct to 
other handlers at shipping point or to 
receivers or brokers in receiving markets 
or other areas outside the production 
area or within the production area. 
Also, in many cases watermelons are 
consigned to such markets by the ship¬ 
ping point handler. 

Growing and harvesting watermelons 
in the production area are producer 
functions and such functions should not 
be included within the definition of han¬ 
dle or ship. However, once movement 
after picking has started, the water¬ 
melons enter the current of commerce. 
For example, it is a common practice for 
growers to sell watermelons, principally 
to truckers, directly at the field where 
grown. The watermelons are carried or 
“toted” by the grower’s harvesting crew 
to a turn row, or the edge of the field or 
to a road where they can be loaded on 
the buyer’s trucks. Such watermelons, 
even though they have not been sub¬ 
jected to a separate grading operation 
are in acceptable form as far as the 
buyer is concerned. The grower in such 
transaction is the person responsible for 
the grade of watermelons being handled 
and he is performing a handling func¬ 
tion in selling and should be construed as 
a handler. Also, the trucker who buys 
such watermelons is a handler because 
he has acquired title thereto and is re¬ 
sponsible for transporting such water¬ 
melons in the stream of commerce. 
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In other cases growers move watermel¬ 
ons immediately after harvest from the 
turn row or the edge of the field in their 
own trucks or in trucks hired by them to 
an assembly or loading point, or to a 
railroad siding for grading and loading. 
The field run watermelons aYe then sep¬ 
arated according to acceptable grades 
and qualities at such loading points or 
railroad sidings as they are being loaded 
for transportation. The movement of 
such field run watermelons to loading 
points or railroad sidings constitutes 
handling and is within the definition of 
“ship** or “handle/* 

Many watermelons are transported 
after harvest by the grower to farmer’s 
markets or auctions within the produc¬ 
tion area. The watermelons are then 
sold at the farmer’s market to buyers 
who many times grade the watermelons 
at that point prior to transportation from 
the market. Movement to such markets 
by the grower should be considered a 
function similar to that described above 
with respect to movements to assembly 
points or rail car sidings. 

Rail shipments are not always han¬ 
dled the same. In some cases the grower 
loads the car, obtains inspection, and 
then turns the car over to an agent or 
handler. In such cases, the grower is 
responsible for the grade of the water¬ 
melons contained within the car, and is 
therefore performing a handling func¬ 
tion. In other cases, the grower may 
just transport the watermelons to the car 
located at the siding where the agent or 
handler supervises the grading and load¬ 
ing of the watermelons, and inspection is 
obtained by the shipper. In such situa¬ 
tions the agent or handler performs the 
handling functions of grading, loading, 
and transporting the car. In other cases, 
the agent or buyer may buy the water¬ 
melons at the field and have them trans¬ 
ported to the siding where he then su¬ 
pervises the grading, loading and ship¬ 
ment of the car. The agent and grower 
in such cases would be considered han¬ 
dlers since the grow r er sells the water¬ 
melons and the agent is responsible for 
their transportation. 

There are certain auctions located 
within the production area (at Trenton 
and Newberry, Florida) which deal in 
loaded railroad cars of watermelons. At 
such auctions copies of inspection cer¬ 
tificates describing the car and its con¬ 
tents are furnished the buyers who then 
bid for the car on the basis of the infor¬ 
mation on the certificate. In many 
cases, the buyers will actually inspect the 
watermelons contained in the car, but 
in other instances their knowledge of 
the car’s contents is based upon the 
information contained on the certificate. 
The growers or handlers who make such 
cars available for auction are handlers 
under the definition by reason of their 
sales and the buyers become handlers 
when they resell the watermelons or 
transport them to market. 

Some watermelons are sold on joint 
account. In a joint account venture one 
member usually does the buying and the 
other the selling. In some instances a 
joint account may be between a shipping 
point grower or shipper and a receiver. 
In other instances, a grower and a ship¬ 
per can operate a joint account with the 
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grower producing the watermelons and 
the shipper selling. Because the parties 
in a joint account sell and/or transport 
watermelons they would be handlers 
under the marketing agreement and 
order. Also, persons commonly referred 
to in the production area as shippers or 
brokers, would, in most of their transac¬ 
tions, be handlers under the marketing 
agreement and order. In some instances 
they might be the second or subsequent 
handler; however, they normally per¬ 
form the functions of selling or trans¬ 
porting watermelons, w’hich functions 
are included under the definition of 
“handle.’* 

When watermelons are being pre¬ 
pared for market—graded and loaded— 
inspection is usually coordinated with 
the loading. The person responsible for 
determining the grade, quality and ma¬ 
turity of the watermelons being loaded 
applies for the inspection. Under the 
definition of “handle” the applicant for 
inspection would, therefore, be the first 
handler, and would be responsible for 
complying with requirements under the 
marketing agreement and order. Sub¬ 
sequent handlers would also have the 
responsibility of ascertaining whether 
their shipments complied with require¬ 
ments. If inspection is not obtained on 
a shipment, the person responsible for 
preparing the shipment for market, and 
who would normally apply for inspection, 
would be the first handler. 

All transactions involving the trans¬ 
portation of watermelons, with the ex¬ 
ception of common or contract carriers 
transporting watermelons owned by 
another person, constitute handling un¬ 
der the definition. Normal movement of 
watermelons from field to market would 
be included within the term “handle.** 
This would include movement from the 
field to assembly points or railroad sid¬ 
ings, to auctions or farmers’ markets, or 
to terminal markets. Such transporta¬ 
tion would also include movement from 
the loading point to diversion points or 
terminal markets. 

With the exception of the activities 
which are specifically excluded from the 
definition of the term “handle,” all 
transportation and sales of watermelons 
from the time they are harvested and 
begin their movement into commercial 
channels, should therefore, be included 
within the definition of the term 
“handle.” 

(5) (a) Certain terms applying to 
specific individuals, agencies, legislation, 
concepts, or things are used throughout 
the marketing agreement and order. 
Such terms should be defined for the 
purpose of designating specifically their 
applicability in establishing the approxi¬ 
mate limitation of their respective mean¬ 
ings wherever they are used. 

The definition of “Secretary” should 
include not only the Secretary of Agri¬ 
culture of the United States, but also, in 
order to recognize the fact that it is 
physically impossible for him to perform 
personally all of the functions and 
duties imposed upon him by law, any 
other officer or employee of the U. S. 
Department of Agriculture who is, or 
who may be hereafter, authorized to act 
in his stead. 


The definition of “act** provides th? 
correct legal citation for the statute 
pursuant to which the proposed regula¬ 
tory program is to be operative. It makes 
it unnecessary to refer to such citation 
when used thereafter in the marketing 
agreement and order. 

The definition of “person” follows the 
definition of that term as set forth in the 
act and will insure that it will have the 
same meaning as when used in the act. 

The term “producer” should be defined 
to mean any person who is engaged in a 
proprietary capacity in the production of 
watermelons for market. The definition 
of this term is necessary for appropri¬ 
ate determinations as to eligibility to 
vote for members of the committee and 
to distinguish such persons from those 
who are defined as handlers. The term 
should be limited to those who have an 
ownership interest in watermelons pro¬ 
duced in the production area. It should 
not include laborers or others who per¬ 
form work for fee or for hire in produc¬ 
ing watermelons. 

The term “producer’* includes persons 
who own and operate their own farms; 
persons who rent farms and who own 
all or a portion of the watermelons pro¬ 
duced on their farms; landlords who 
receive a portion of watermelons as rent 
for land; partnerships which produce 
watermelons for market; and corpora¬ 
tions, associations or other business units 
which produce watermelons for market. 
The governing factor in determining 
ownership interest in watermelons pro¬ 
duced depends upon who has title to such 
watermelons. A producer is that person 
(or persons) who owns, or has title to, 
the watermelons produced. 

Where an unharvested crop is sold, the 
original producer—i. e. the person who 
planted and cultivated the crop—shall 
be deemed the producer. It is recog¬ 
nized that the buyer may spray or dust 
the crop prior to harvest. However, the 
original owner was more responsible for 
the production of such crop. 

An “eligible producer” is defined to 
mean any person who is a producer or a 
producer-handler of watermelons for 
market whose handling of watermelons 
produced by others constitutes less than 
25 percent of the total number of water¬ 
melons handled by such person during 
the 12-month period immediately pre¬ 
ceding a nomination meeting. This 
term should be defined in the marketing 
agreement and order so that appropriate 
determinations as to eligibility to serve 
as members or alternate members of the 
committee can be made. It was testi¬ 
fied at the hearing that persons repre¬ 
senting producers should be bona fide 
producers w*ho are currently active in 
the watermelon industry and whose 
principal interest in the watermelon in¬ 
dustry is as producers and not as han¬ 
dlers. By stipulating the 25 percent 
requirement, the proponents believe that 
persons so qualifying will adequately 
represent producer interests. 

The term “eligible handler” is defined 
to mean any person who is a handler 
only or any person who is both a handler 
and a producer of watermelons for mar¬ 
ket but whose handling of watermelons 
produced by others constitutes at least 
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25 percent of the total number of water¬ 
melons handled by such person during 
the 12 -month period immediately pre¬ 
ceding the nomination meeting. This 
term also is necessary for appropriate 
determinations as to eligibility to serve 
as members or alternate members of the 
committee for reasons similar to those 
given for defining "eligible producer.” 
Persons representing handler interests 
on the committee, likewise, should be 
persons whose principal interest in the 
watermelon industry lies within the field 
of handling rather than producing. The 
25 percent requirement is deemed suffi¬ 
cient to assure that such persons will 
adequately represent handler interests. 

“Grading” and "preparation for mar¬ 
ket” are interchangeable and mean the 
operation by which watermelons are 
processed, sorted or separated into the 
grades and qualities which will go to 
fresh markets from those which should 
be withheld from such markets. Grad¬ 
ing is an operation which is common and 
customary in practically all watermelon 
marketing in the production area. Sepa¬ 
ration of the different grades and quali¬ 
ties of watermelons is usually a hand 
operation by which the grader, who by 
practice has learned the difference be¬ 
tween the various qualities or grades of 
watermelons, watches watermelons as 
they are loaded into the car or truck and 
accepts or rejects such watermelons de¬ 
pending upon the grades or qualities 
which are desired for the particular 
shipper. 

Grading can be done in the field where 
the watermelons are grown, at assembly 
and loading points, at farmers’ markets, 
or at any point where there is space 
available to separate the melons into 
specific market classes. There are 
variations in the process of grading, but 
the essential feature of the operation 
is the separation of watermelons, so that 
the watermelons w'hich should not go to 
market are separated from those which 
are going to market. 

It is a common practice for water¬ 
melons to be sold from the field where 
growm. When watermelons are sold di¬ 
rectly from the field to the trucker or to 
another person who takes them to mar¬ 
ket, either within or outside the produc¬ 
tion area, such watermelons have usually 
been graded to the extent that the water¬ 
melons are marketable. Watermelons 
can be graded in this manner to satisfy 
the demands of some types of buyers. 
The watermelon grower who either 
markets his own crop or sells at assem¬ 
bly points, farmers’ markets, auctions, 
or to truckers oftentimes separates the 
good marketable watermelons from the 
culls in the field at the time of harvest. 

The grading process covers the act of 
preparing watermelons for market re¬ 
gardless of whether the process is a sim¬ 
ple hand operation or a more compli¬ 
cated combination of machinery and 
hand operation. The use of mechanical 
CQUipment in grading watermelons is not 
common; however, some handlers use 
niechanical loading and/or waxing 
equipment. Grading is an operation 
which applies to all watermelons grown 
in the production area even though the 
extent to which watermelons are sep- 
No. 188-4 
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arated into classes may vary considerably 
according to the types of outlets. 

The definition of "grade” is incorpo¬ 
rated into the marketing agreement and 
order to enable persons affected thereby 
to determine the basis for application of 
grade limitations to the products they 
handle. "Grade” should be defined to 
mean any one of the established grades 
of watermelons as defined in the official 
standards for watermelons issued by the 
U. S. Department of Agriculture and to 
modifications and variations of such 
standards by regulations under the mar¬ 
keting agreement and order. Regula¬ 
tions under the marketing agreement 
and order can then incorporate such 
terms with the constant meaning as¬ 
signed thereto in such standards, or in 
such modified or amended standards. 
Also, such regulations can vary such 
terms by prescribing, for example, a per¬ 
centage of grade, such as a regulation 
limiting shipments to a percentage of 
the U. S. No. 1 grade. Regulations 
should be authorized preventing ship¬ 
ments which fail to meet certain U. S. 
grades, except for modifications for cer¬ 
tain defects. Official inspectors are 
qualified to certify the grade and quality 
of watermelons grown in the production 
area in the terms of the standards or 
modifications or amendments based 
thereon. 

"Mature” should be defined as set 
forth in the marketing agreement and 
order. A mature or ripe watermelon is 
a melon that has reached a stage of 
development at which the flesh is at 
least fairly sweet and show's the char¬ 
acteristic color of a mature melon for 
the variety. This definition is included 
within the marketing agreement and 
order so that regulations which may be 
issued under the marketing agreement 
and order can be fully understood and 
interpreted by handlers. Inspectors are 
qualified to inspect and certify as to 
maturity. 

The term "varieties” is included within 
the marketing agreement and order so 
that the committee may recognize char¬ 
acteristics of different varieties of water¬ 
melons which might be considered with 
respect to recommendations of regula¬ 
tions therefor. The Charleston Grey is 
the most popular variety of watermelons 
grown in the production area at the 
present time. Some Congos, Cannon¬ 
balls, and other varieties are produced 
and represent only a small percentage 
of total shipments. However, new varie¬ 
ties, such as the Blackstone, which are 
different in some respects from the afore¬ 
mentioned varieties are increasing or 
may increase in importance. The mean¬ 
ing set forth in the definition of varieties 
is appropriate for determining different 
varieties or types of watermelons grown 
in the production area so that a basis for 
regulating some and not regulating 
•others may be established. 

The definition "committee” is incor¬ 
porated in the agreement to identify the 
administrative agency which is respon¬ 
sible for assisting the Secretary in the 
administration of the program. Such 
committee is authorized by the act and 
the definition thereof minimizes the use 
of words referring to the administrative 
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agency of the marketing agreement and 
order. 

A definition of "fiscal period” should 
be incorporated into the marketing 
agreement and order to establish the 
beginning and ending of a suitable 
period for fiscal accounting. Such period 
is set forth in the marketing agreement 
and order as beginning on January 1 and 
ending December 31 following. This is a 
practical period with respect to the 
watermelon industry in the southeastern 
states. The beginning date comes within 
the period when shipments are not made 
or are at their minimum. This is the 
commonly accepted date for the begin¬ 
ning of new operations in connection 
with watermelons. While the date for 
the new fiscal period could be moved 
forward a month or so or moved back 
the same way it is believed that the 
present proposed January 1 is the most 
appropriate. 

"District" should be defined as each of 
the geographical sections of the produc¬ 
tion area either as initially established 
or as later reestablished in order to pro¬ 
vide a basis for the nomination and se¬ 
lection of committee members and for 
regulatory purposes. The proposed di¬ 
vision into districts is adequate and equi¬ 
table and it provides a practical basis for 
the purposes for which intended. 

The notice of hearing contained a def¬ 
inition of "export.” However, as this 
section was not supported by substantial 
evidence, it is deleted from the market¬ 
ing agreement and order. 

(b) The order should provide for the 
establishment and selection by the Sec¬ 
retary of the administrative committee. 
This committee would be composed of 
eight producer members and four han¬ 
dler members and would be called the 
Southeastern Watermelon Committee. 
Such an administrative body is essential 
to aid the Secretary in carrying out the 
declared policy of the act. The proposed 
membership would give both producers 
and handlers of watermelons fair and 
equitable representation. Provision 
should also be made for the selection of 
an alternate for each member of the 
committee. An alternate member would 
have to qualify on the same basis as the 
member for whom he acts as alternate. 

An alternate member should be au¬ 
thorized to act in the place and stead of 
the member for whom he is an alternate 
in such member’s temporary absence or 
when the member’s absence is due to 
death, removal, resignation, suspension, 
or disqualification. When acting as a 
member the alternate should continue in 
that capacity until a successor for said 
member is selected and has qualified. 
Thus, continuity of operations would be 
assured and all districts would be ade¬ 
quately represented at all times. 

The proposed committee membership 
of eight producers and four handlers was 
generally supported by the industry and 
is considered both equitable and prac¬ 
ticable. Inasmuch as the production 
area would encompass most of three 
States, 12 members would seem to be the 
minimum number necessary to properly 
represent the divergent producing sec¬ 
tions. Evidence presented supports the 
finding that this plan of representation 
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received intensive study by the industry 
and is considered the most desirable and 
appropriate. 

The production area should be divided 
into seven districts—four in Florida, 
numbered 1, 2, 3. and 4. two in Georgia, 
numbered 5, and 6, and one in South 
Carolina, numbered 7. From each of the 
districts in Florida and Georgia one pro¬ 
ducer member should be selected and 
from District No. 7 in South Carolina two 
producer members should be selected. In 
addition, two handler members should be 
selected from Florida and one each from 
Georgia and South Carolina. Based 
upon the volume of production from 
these three States, it is felt that this 
representation on the committee would 
be the most equitable. 

To be selected as a producer member 
or alternate each nominee must be an 
eligible producer of watermelons in, and 
a resident of, the district from which he 
is nominated. To be selected as a han¬ 
dler member or alternate each nominee 
must be an eligible handler in, and a 
resident of, the production area within 
the State from which he is nominated. 
Producers and handlers meeting the re¬ 
quirements for selection to the commit¬ 
tee should also be intimately acquainted 
with the problems of producing and mar¬ 
keting watermelons grown in their area 
and, if selected, may reasonably be ex¬ 
pected to act in their representative ca¬ 
pacity in an efficient and practical 
manner. Obviously, the qualifications of 
each alternate member should be similar 
to those of the member for whom he may 
act in order that the interests of the 
group represented will be adequately 
protected. 

Each person selected by the Secretary 
as a committee member or alternate 
should file a written acceptance with the 
Secretary in order to qualify for the posi¬ 
tion. Such requirement is necessary so 
that the Secretary will have definite 
knowledge that the position is filled. To 
prevent excessive delay in obtaining full 
membership on the committee such ac¬ 
ceptance should be filed within ten days 
of receipt of notification of appointment. 

The term of office for all committee 
members and alternates should be one 
calendar year ending December 31, and 
for any additional period necessary for 
the selection and qualification of their 
successors in office. Such term of office 
would encompass a full marketing season 
and would allow the industry time to ex¬ 
press its approval or disapproval of the 
committee membership prior to the be¬ 
ginning of a new season. Approval could 
be expressed by renomination of able and 
popular incumbents. January 1 would 
be an ideal starting date for the term of 
office because it is between marketing 
seasons and would give the new com¬ 
mittee ample time to organize and pre¬ 
pare for the coming season before any 
sizable shipments are made. At the pres¬ 
ent time the marketing season for all 
practical purposes is from late April 
through October. The season is actually 
in full swing only from late May through 
early August. Committee members and 
alternates should serve during the term 
for w'hich selected and until their succes¬ 
sors are selected and have qualified in 
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order to assure continuity of committee 
operation. 

It is desired by the industry that at 
least nine members should be necessary 
for a quorum. This would insure that 
at least three-quarters of the committee 
would attend each meeting. Committee 
considerations, therefore, should reflect 
a cross-section of industry thoughts and 
attitudes. Not less than seven members 
of the committee should be required to 
concur in any committee vote in order 
for any measure to pass. Seven concur¬ 
ring votes would represent a bare 
majority of the full committee and is 
considered adequate and reasonable in 
view of the fact that the marketing 
seasons for the various districts are not 
the same and at any one time some 
portion of the production area would not 
be materially affected by regulations 
passed by the committee. It would ap¬ 
pear. therefore, that a majority of con¬ 
curring votes of the entire committee 
would be sufficient to approve commit¬ 
tee action. 

The committee should be authorized 
to vote by telephone, telegraph, or other 
means of communication when a matter 
to be considered is so routine that it 
would be unreasonable to call an as¬ 
sembled meeting or when rapid action is 
necessary because of an emergency. 
Any vote cast at other than an assembled 
meeting should be confirmed promptly 
in writing to provide a record of the 
votes so cast. In case of an assembled 
meeting, however, all votes should be 
cast in person. 

The committee should be given those 
specific powers authorized in the ena¬ 
bling statute as set forth in section 8c 
(7) (C) of the act. They are common to 
marketing agreements and orders and 
are necessary for the proper function of 
an agency of the character herein pro¬ 
posed. 

The duties of the committee set forth 
in the proposed order are generally sim¬ 
ilar to those specified for administrative 
agencies under other marketing agree¬ 
ments and orders. 

These duties should enable the com¬ 
mittee to undertake and perform such 
activities necessary to carry out its pre¬ 
scribed responsibilities. It should be 
recognized that the duties listed are not 
necessarily all inclusive and that there 
may be other duties which are incidental 
to and not inconsistent with the terms 
and conditions of the proposed order 
which the committee may need to per¬ 
form in connection with its operation 
thereunder. 

Committee members and alternates 
should be reimbursed for necessary ex¬ 
penses incurred in the performance of 
the duties of the committee or in con¬ 
nection therewith. Such expenses might 
include travel, meals, hotel accommoda¬ 
tions, and other related expenses when 
attending committee meetings or, when 
authorized, on other committee business. 
Expenses, to be reimbursable, should be 
actual and reasonable expenses incurred 
in performance of official duties, but 
shall not include per diem compensa¬ 
tion for time involved. The notice of 
hearing included a provision for compen¬ 
sation. However, the proponents did 


not offer evidence to support its inclusion 
because they now believe committee 
members should donate their services to 
the industry. 

The proposed production area should 
be divided into districts to provide a 
basis for selection of committee members. 
The districts as recommended herein for 
adoption were worked out by industry 
spokesmen, and they apparently repre¬ 
sent the best basis which could be de¬ 
vised at this time for providing a fair, 
adequate, and equitable representation 
on the committee. . The original pro¬ 
posal as printed in the notice of hearing 
had the production area divided into 
eight districts, including tw r o in South 
Carolina. Each district constituted 
what was generally known and recog¬ 
nized by the industry as a separate and 
distinct production section. On the 
basis of the record the Pageland sec¬ 
tion in South Carolina, originally in¬ 
cluded in the production area as District 
No. 8. should not be included. For that 
reason there will be only seven districts, 
one of which will be in South Carolina. 
The Pageland section could, if it is so 
desired, be incorporated in the produc¬ 
tion area through amendment proceed¬ 
ings at a later date. 

The provision for redistricting is de¬ 
sirable because it would allow the com¬ 
mittee to consider, from time to time, 
whether the basis for representation 
could be improved and how such im¬ 
provement should be made. The guides 
outlined in the proposed order are ap¬ 
propriate and desirable factors which 
the committee should keep in mind in 
considering redistricting. Any recom¬ 
mendation for redistricting, or reappor¬ 
tionment of membership, should be made 
sufficiently well in advance of the time 
when any such change would affect mem¬ 
bership on the committee so that 
changes can be properly effected by the 
Secretary with the least possible incon¬ 
venience to all concerned. 

Procedure for the election of nominees 
by producers and handlers for member¬ 
ship on the committee should be pre¬ 
scribed in the marketing agreement and 
order. Such provisions are considered 
necessary in order that the Secretary 
may have assistance from the water¬ 
melon industry in selecting members and 
alternates for the committee. Nomina¬ 
tions of prospective producer members 
and alternates at meetings of producers 
in the respective districts and handier 
members and alternates at meetings of 
handlers in the respective states is the 
customary and practical method of pro¬ 
viding the Secretary with names of in¬ 
dividuals picked by the industry to serve 
on the committee. In order to obtain the 
industry's preference for membership on 
the initial committee, meetings of pro¬ 
ducers and of handlers should be spon¬ 
sored by the U. S. Department of Agri¬ 
culture or by an agency or group re¬ 
quested to do so by the Department. 
This sponsorship would provide the most 
feasible means for the industry to ex¬ 
press its wishes and preferences with 
respect to committee membership, inas¬ 
much as there would be no existing com¬ 
mittee to assume such responsibility at 
that time. 
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Succeeding nomination meetings 
should be called by the incumbent com¬ 
mittee because it is practical, proper, and 
appropriate that the responsibility for 
calling nomination meetings for succeed¬ 
ing members should rest with the com¬ 
mittee as the administrative agency. 
The committee should be permitted to 
utilize the services of other agencies, 
such as, but not limited to, Extension 
Service representatives, to assist in con¬ 
ducting such nomination meetings. 

Nomination meetings for successor 
members and alternates should be held 
prior to November 1 of each year in order 
to assure sufficient time to submit names 
of nominees to the Secretary not later 
than December 1. Inasmuch as the se¬ 
lections by the Secretary should be made 
and published before each new term of 
office begins, January 1, these deadlines 
should be adhered to as closely as pos¬ 
sible. The committee could hold nomi¬ 
nation meetings in conjuction with other 
meetings that are conducted concerning 
watermelons in any or all districts if 
the committee so wished. If, on the 
other hand, the committee preferred to 
hold separate nomination meetings, it 
would be a matter of judgment and re¬ 
sponsibility which should properly fall 
within the scope of authority of the 
committee. 

At least two nominees should be desig¬ 
nated for each position as member and 
each position as alternate, so that the 
Secretary may have a choice in making 
selections. It is appropriate, and the 
industry so desires, that only eligible 
producers should participate in designat¬ 
ing nominees for producer members and 
alternates and only eligible handlers 
should participate in designating nomi¬ 
nees for handler members and alternates 
on the committee. 

An eligible producer producing water¬ 
melons in more than one district, or an 
eligible handler handling watermelons in 
more than one state, should be given the 
privilege to select the district or state 
in which he desires to cast his vote for 
the nominees of the committee. Such 
person, however, may vote in only one 
district or state, since any other pro¬ 
cedure would give that person a greater 
voice than other producers or handlers 
in the nomination of committee mem¬ 
bers. 

Each person participating In Industry 
meetings for the election of nominees to 
the committee should be limited to one 
vote on behalf of himself, his agents, 
subsidiaries, affiliates, or representatives. 
Voting on any other basis would not pro¬ 
vide equitable representation. The limi¬ 
tation of a person's right to cast only 
one vote on his own behalf should be 
construed to mean that one vote may be 
cast for each position which is to be filled. 
For example, if there are two members 
to be nominated from a district and two 
alternates from such district, then each 
eligible producer should be privileged to 
cast one vote for each member position 
ana one vote for each alternate position, 
ine same would be true where two han¬ 
dler members are to be nominated from 
a state and two alternates from such 
state, in that instance, each eligible 
handler should have the privilege of 
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casting one vote for each member posi¬ 
tion and one vote for each alternate 
position. Votes should be cast only in 
the district or state in which an eligible 
producer or eligible handler elects to 
vote. Each person voting is presumably 
interested in nominating well qualified 
prospective members and his interest 
should be expressed in the area where he 
considers his major interest exists. It is 
equitable and proper that each person 
should have the same voice in nominat¬ 
ing members who will represent his area 
on the committee. 

It is necessary and desirable that the 
Secretary be authorized to fill committee 
vacancies without regard to nominations 
if the names of nominees to fill such 
vacancies are not made available to the 
Secretary within 30 days after such 
vacancies occur. This provision should 
insure continuity of operations and equal 
representation at all times. Such se¬ 
lection by the Secretary would be on the 
basis of the representation provided in 
the proposed order so that the com¬ 
position of the committee would at all 
times continue as prescribed. Similarly, 
the Secretary should be authorized to 
select committee members or alternates 
without regard to those nominated if for 
any reason nominations are not sub¬ 
mitted to him in conformance with the 
prescribed procedure. 

(c) The committee should be required 
to prepare a budget at the start of each 
fiscal period, and as often as may be 
necessary thereafter, to cover its oper¬ 
ations for such period. Each budget 
should be submitted to the Secretary 
with an analysis and explanation of its 
component parts. The committee should 
recommend the rate of assessment it 
believes would bring in sufficient income 
to meet expenses during the period 
covered by the budget. 

The committee should be authorized to 
incur such expenses as are reasonable 
and likely to be incurred during each 
fiscal period for its maintenance and 
administration of the proposed order, 
and for such other purposes as the Secre¬ 
tary may, pursuant to the provisions 
therein, determine to be appropriate to 
insure proper and efficient operation of 
the marketing agreement and order. 

The funds to cover the expenses of the 
committee in the administration of the 
proposed order should be obtained 
through the levying of assessments on 
handlers. The act specifically author¬ 
izes the Secretary to approve such ex¬ 
penses by administrative agencies, such 
as the proposed Southeastern Water¬ 
melon Committee, and in addition re¬ 
quires handlers to pay their pro rata 
shares of all expenses so approved. Tho 
payment of assessments for the main¬ 
tenance and functioning of the commit¬ 
tee may be required throughout the 
period the proposed order is in effect and 
irrespective of whether particular pro¬ 
visions thereof are suspended or become 
inoperative. Such pro rata share 
assessed to each handler is payable on 
demand. Each handler's share of ex¬ 
penses should be equal to the ratio be¬ 
tween the total quantity of watermelons 
handled by him as the first handler 
thereof during a specified fiscal period 
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and the total quantity of watermelons so 
handled by all handlers during the same 
fiscal period. It is necessary that the 
responsibility for the payment of the 
assessment on each lot of watermelons 
be fixed and it is proper and equitable to 
impose such liability on the first handler 
of such watermelons. In almost all in¬ 
stances the first handler and the ap¬ 
plicant for inspection will be the same 
person. In the event the first handler 
failed to apply for inspection, however, 
this would not in any way cancel his 
obligation to pay the assessment. 

Assessment rates should be recom¬ 
mended by the committee, and applied by 
the Secretary to a specific unit of ship¬ 
ment. For example, assessment rates 
might apply to carlot shipment, truck 
shipment, hundredweight, individual 
melons, or any other unit of shipment 
used in shipping watermelons to market 
Such assessment should be applied on a 
uniform rate basis throughout the fiscal 
period. 

At any time during, or subsequent to, 
a given fiscal period the committee 
should have the authority to submit to 
the Secretary for approval an amended 
budget and an increased rate of assess¬ 
ment to balance committee expenses and 
revenues where the prior rate of assess¬ 
ment proved to be inadequate. Upon 
the basis of such recommendations, or 
other available information, the Secre¬ 
tary should be authorized to approve 
amended budgets and, if necessary, in¬ 
crease the rate of assessment. 

To avoid any inequities among han¬ 
dlers, authority should also be included 
to retroactively apply the increased rate 
of assessment to all watermelons pre¬ 
viously handled in the fiscal period con¬ 
cerned. 

Any funds remaining at the end of a 
fiscal period in excess of expenses for 
that period should be credited to con¬ 
tributing handlers on a proportionate 
basis unless carried over as a reserve 
for contingency or liquidation. Each 
handler entitled thereto should have 
such refund credited to his account for 
the following year’s operations unless he 
demands payment thereof, in which 
event he should be entitled to be paid as 
soon as practicable. 

It is generally accepted as good busi¬ 
ness practice to provide for unforeseen 
contingencies. For example, it is pos¬ 
sible that adverse w r eather conditions 
might result in substantial crop failure 
during any given fiscal period. The net 
effect of such crop failure would be to 
greatly reduce or stop shipments, and 
would cause the discontinuance of regu¬ 
lation and collection of assessments. In 
order to continue at least a nucleus of 
an administrative organization and to 
assure the performance of a minimum of 
basic services, the committee should have 
the authority to set up a reserve account 
from any excess assessments and to use 
such funds during any period when 
needed. In the event of termination the 
costs of liquidation would be defrayed by 
funds from the reserve account. 

Funds in the above reserve account 
might properly serve another purpose. 
At the beginning of each fiscal period 
there will be a need of operating monies 
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at a time when there will usually be 
little, if any, revenue from assessments. 
It is economical and practical, and the 
committee should be so authorized, to 
use the accumulated cash until such time 
as assessment collections provide ade¬ 
quate revenue to meet current expenses. 
It is contemplated that any such reserve 
will be built up over a period of years 
(possibly five years). This progressive 
accumulation will tend to equalize the 
burden among handlers over a period of 
years. It is generally agreed that the 
reserve which could be accrued from ex¬ 
cess assessments should be not more 
than an amount roughly equivalent to 
the average budgetary figure for one 
fiscal period. A lesser amount, deter¬ 
mined from experience, may prove suf¬ 
ficient. In the event funds from the re¬ 
serve account are used for any purpose, 
except liquidation, such funds should be 
returned to said reserve account as soon 
as practicable in order that it may be 
maintained at an adequate level to meet 
future contingencies as they arise. 

Any funds remaining after liquidation, 
including any balance which might re¬ 
main in the reserve account, should be 
refunded to handlers on a pro rata basis. 
In some cases individual handler ac¬ 
counts may be of such small amounts 
as to make impracticable the return of 
such pro rata share. Amounts of such 
insignificant nature should be disposed 
of as the Secretary may consider to be 
most appropriate under the circum¬ 
stances. 

The committee should provide periodic 
reports on its fiscal operations. It is ex¬ 
pected that an audit report will be 
furnished the Secretary at the end of 
each fiscal period covering the commit¬ 
tee’s fiscal operations for that period. 
Additional audit reports will be furnished 
covering any period at the request of the 
Secretary or at the discretion of the 
committee in order to maintain appro¬ 
priate supervision and control of the 
committee’s affairs. Also, financial 
statements reflecting the current fiscal 
position of the committee should be 
furnished the Secretary and members 
and alternates at the close of each 
month. Copies of such audit reports and 
monthly financial statements should be 
available at the committee’s principal 
place of business for perusal by inter¬ 
ested members of the watermelon indus¬ 
try. In no instance, however, should 
data of a confidential nature which 
could prove detrimental to the interests 
of an individual handler or producer be 
disclosed in copies of fiscal reports re¬ 
leased for public information. 

(d) The establishment or provision 
for the establishment of marketing re¬ 
search and development projects de¬ 
signed to assist, improve, or promote the 
marketing, distribution, and consump¬ 
tion of watermelons was authorized by 
amendment to the act in Public Law 690, 
known as the Agricultural Act of 1954, 
83rd Congress. Such provision should be 
included in the marketing agreement 
and order. 

Research projects with respect to 
market developments, transportation, 
handling methods, and marketing prac* 
tices could prove to be of considerable 
value to the watermelon industry and to 
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the committee with respect to the 
recommendation of regulations. It was 
testified at the hearing that past re¬ 
search in watermelons has been limited 
and has been principally in the field of 
production rather than in marketing. 
Also, there are practically no by¬ 
products or other uses for watermelons 
besides fresh human consumption. 
There appears to be a real need for 
marketing research projects and for 
projects designed to develop new uses or 
by-products. 

The committee should have the au¬ 
thority to recommend the establishment 
of such projects which are in the best 
interests of watermelon marketing and 
which will assist, improve, and promote 
the marketing, distribution and con¬ 
sumption of southeastern watermelons. 
The committee should be authorized to 
engage in or contract for such projects, 
spend funds for such pui$>ose, and con¬ 
sult and cooperate with other agencies 
with regard to same. All such projects 
should receive prior approval by the Sec¬ 
retary in order to insure that such con¬ 
templated projects properly come within 
the purview of the stautory authority. 

(e) The declared policy of the act is 
to establish and maintain such orderly 
marketing conditions for watermelons, 
among other commodies, as will tend to 
establish parity prices to producers 
thereof. The regulation of the handling 
of watermelons by grade and quality as 
authorized in the marketing agreement 
and order should provide a means of 
carrying out such policy and is one of the 
ways authorized by the act (section 8c 
(6)) for achieving this objective. The 
procedures and methods, which are out¬ 
lined in the marketing agreement and 
order for the development and institu¬ 
tion of marketing policies relating to 
grades and quality regulations, should 
provide a practical basis for the com¬ 
mittee to obtain appropriate and ade¬ 
quate information relating to watermelon 
marketing problems. The marketing 
policy would be essential each season 
to provide an over-all plan or policy for 
the committee and the industry to fol¬ 
low with respect to the marketing of 
watermelons. Also members of the in¬ 
dustry should be provided with the in¬ 
formation regarding regulations which 
may be recommended by the committee. 
The factors set forth in the marketing 
agreement and order which the com¬ 
mittee should take into consideration in 
developing its marketing policies are the 
ones commonly and usually taken into 
account by growers and handlers in 
their day-to-day evaluation of the mar¬ 
ket outlook with respect to watermelons 
and are adequate and proper for the 
intended purposes. 

In order that the Secretan^ may carry 
out effectively his responsibilities with 
respect to the marketing agreement and 
order, the committee should transmit to 
the Secretary a report on each proposed 
marketing policy or amendment thereof 
relating to the marketing of watermelons 
during each season. 

The initial marketing policy offered 
each season by the committee should be 
prepared and submitted to the Secretary 
prior to or simultaneously with its initial 
recommendations for regulation. _ This 


would give all interested parties maxi, 
mum notice of probable regulations. R*. 
ports on marketing policy and reguia- 
tions recommended should be submitted 
to the Secretary and presented to the in- 
dustry by the committee. 

The committee as the responsible local 
administrative agency should be author¬ 
ized to recommend grade, quality, or any 
other regulations authorized by the terms 
of the marketing agreement and order. 
The committee will be composed of ex¬ 
perienced watermelon producers and 
handlers who will reflect the thinking of 
the industry when making recommenda¬ 
tions. Because of the members’ and al¬ 
ternates’ experience and closeness to the 
industry the committee is the logical 
agency to which the Secretary may look 
for recommendations. 

The committee would have the re¬ 
sponsibility for recommending minimum 
quality and other regulations, as well as 
modifications, suspensions, amendments 
or terminations thereof, and should be 
authorized to consider and recommend 
any or all methods of regulations which 
are authorized in order for the Secretary 
to act thereon. Also, the committee 
should be required to advise the Secre¬ 
tary, and the Secretary should determine 
whether the committee and the industry 
are adequately prepared and able to 
comply with such regulations. 

Determinations should be made as to 
whether the committee is organized as a 
going concern ready to administer the 
program; whether the inspection service 
is prepared to render the service required 
under the marketing agreement and 
order; whether methods for establishing 
centralized inspection points are appro¬ 
priate; whether the watermelon indus¬ 
try is willing and able to bring water¬ 
melons to such inspection points and 
make them accessible for inspection; 
whether satisfactory means of identifica¬ 
tion of inspected watermelons are avail¬ 
able and feasible; ana whether the 
industry has assured cooperation of 
State agencies in promoting and coordi¬ 
nating inspection requirements and ad¬ 
ministration to help promote orderly 
marketing of watermelons. When such 
considerations have been satisfactorily 
resolved, the committee would then be in 
a position to make recommendations in 
line with the authorities provided for in 
the order. The committee in making 
such recommendations must comply with 
requirements relative to formulating a 
marketing policy as set forth in § 1021.50, 
and must advise the Secretary concern¬ 
ing the advisability and feasibility of 
issuing the minimum quality or other 
regulations, and justify a finding that the 
recommended regulations would tend to 
effectuate the declared policy of the act. 

The issuance of a minimum quality 
regulation which would withhold ship¬ 
ments of immature, whitehearted ana 
decayed watermelons grown in the pro¬ 
duction area should tend to increase 
prices for the more desirable water¬ 
melons and to promote more orderly 
marketing and increase the returnsto 
producers of such watermelons. Tne 
minimum quality regulation (as set fortn 
in § 1021.52 (a)) of the marketing agree¬ 
ment and order would withhold water¬ 
melons affected by internal damage Lorn 
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immaturity, whiteheart and decay. 
Many of the opposition witnesses testified 
that such watermelons cannot be sold 
to truckers. Proponent witnesses in turn 
testified that many such watermelons 
are sold and some witnesses testified that 
they personally had sold such water¬ 
melons. Also testimony was entered into 
the record that due to numerous com¬ 
plaints, the Georgia Department of Agri¬ 
culture banned the sale of such water¬ 
melons on the Atlanta Farmers’ Market. 
Watermelons that are immature, or af¬ 
fected by whiteheart or decay, do not 
give consumer satisfaction because, the 
testimony shows, such watermelons are 
inedible and their sale discourages repeat 
purchases by consumers. When ship¬ 
ments of watermelons are being regulated 
under the marketing agreement and 
order, the minimum requirements with 
respect to immature, whiteheart or decay 
should be in effect at all times. The 
minimum quality regulation would not 
withhold watermelons which are rejected 
from the U. S. No. 1 shipments because 
of other defects such as hollowheart, 
sunburn, hail or sand scars, etc. It is 
intended that this regulation will estab¬ 
lish the minimum standards of quality 
and maturity for southeastern water¬ 
melons. 

In addition, the Secretary pursuant to 
committee recommendation, may further 
limit shipments of watermelons when¬ 
ever he finds that this action w r ould tend 
to effectuate the declared purposes of the 
act. It was testified at the hearings that 
in the past watermelons have, on occa¬ 
sions. been in such large supply that a 
heavy volume of the better grades be¬ 
came available for shipment. During 
such periods it would be feasible to issue 
more stringent regulations so that only 
the better grades would be offered to con¬ 
sumers. Also, certain defects may be 
considered more undesirable during 
periods when watermelons are plentiful, 
and the committee may recommend that 
watermelons affected by such defects be 
withheld from market. 

Authorization should be included in 
the marketing agreement and order to 
regulate, in addition to the minimum 
quality regulation, in any or all portions 
of the production area, the handling of 
particular grades or qualities of any or 
all varieties during any period. Por¬ 
tions of the production area may be ship¬ 
ping at a time when supplies are in fine 
with demand and returns to growers are 
satisfactory. At such time and during 
such periods the minimum quality regu¬ 
lation would be adequate. However, 
when another portion or portions of the 
Production area begin shipping, the in¬ 
creased volume may be such that prices 
would fall, in such cases more restric- 
ive regulations could readjust supplies 
to stabilize the market. 

Furthermore, it was testified at the 

nr h that certaln Portions of the 
p oauction area may at times produce so 

n,l^ at f rmelon5 that it; would be im- 
p actical for the inspection service to 
make inspection available. To make in- 
0n . C0mpulS0l ‘y at such times in 
inese sections might tend to raise the cost 
f ^Pcction to all handlers. The record 
hearing show r s that the proponents 


favor regulation in all portions of the 
production area at a given time when 
handling of watermelons is in sufficient 
volume to establish a commercial mar¬ 
ket capable of supporting adequate mar¬ 
keting services, such as inspection, at 
customary rates. The terms and provi¬ 
sions of the marketing agreement and 
order, therefore, should provide authority 
for issuing regulations in any or all por¬ 
tions of the production area when 
justified. 

Provision should be included in the 
marketing agreement and order to allow 
consideration for regulating differently 
for certain varieties because of definitive 
characteristics which may render such 
varieties more susceptible to certain de¬ 
fects or diseases than other varieties. 
Such a small volume of these varieties 
may be produced that their marketing 
W'ould have little effect on prices received 
for the more common varieties. At the 
present time, the Charleston Gray va¬ 
riety accounts for a high percentage of 
the total production of watermelons 
grown in the production area. However, 
other varieties are grown to a lesser ex¬ 
tent. Some of these varieties are older 
varieties which were commonly growm in 
the past, while others are new varieties, 
such as the Blackstone, which are in¬ 
creasing in popularity. The continuing 
development of improved varieties 
should be encouraged. Provision should 
be made, therefore, to allow sufficient 
flexibility under the marketing agree¬ 
ment and order to allow all growers 
and handlers equitable consideration in 
marketing their watermelons. 

A few outlets take different grades and 
qualities than normally shipped to the 
commercial market. For example, seed 
processors, and manufacturers of pickled 
rind or of medicinal products from wa¬ 
termelons are not necessarily interested 
in obtaining grades or qualities which 
are desirable in fresh market water¬ 
melons. Flexibility in the regulation of 
shipments to such outlets should be in¬ 
cluded within the terms of the marketing 
agreement and order, so that such outlets 
may be utilized to the fullest extent 
possible. 

During any period no regulation may 
be recommended for issuance which 
would prohibit the handling of water¬ 
melons grading 85 percent U. S. No. 1, 
or better. The proponents testified that 
under most conditions a shipment of 85 
percent U. S. No. 1 watermelons will re¬ 
turn satisfactory prices to growers. No 
grade regulation higher that the mini¬ 
mum quality regulation, however, may 
be recommended for issuance during the 
period January 1 through May 10 of each 
year unless the producer committee 
member from District No. 1 concurs in 
the committee recommendation therefor. 
District No. 1 comprises South Florida 
which usually starts shipping in March 
and continues through early May with 
little or no competition due to such an 
early growing season. The watermelons 
grown in this district, however, have ex¬ 
ternal characteristics not normally 
comparable to those grown in other dis¬ 
tricts of the production area. The dis¬ 
trict is subject to extremes in weather 
with hail, heavy rains and high winds 


being common. The soil in this district, 
as in many other parts of Florida, is 
sandy. When this sand is blown by high 
winds the watermelons are scarred, 
which affects grade. The extremes in 
weather have an effect upon shape which 
also affects grade. Production costs are 
high in this district. Although gross 
returns are usually high for watermelons 
grown in this district, due to the limited 
supply available, growers must sell a high 
percentage of their crop in order to meet 
production costs. Therefore, the pro¬ 
ducer member who is familiar with con¬ 
ditions in this district should concur in 
any recommendation for regulations 
more stringent than the m inimu m qual¬ 
ity regulation. 

The committee should have the au¬ 
thority to recommend suspension of any 
or all regulations in effect under the 
marketing agreement and order on or 
after July 15 if at least two committee 
members from South Carolina concur in 
such recommendation. Normally, by 
July 15 shipments of watermelons from 
the production area in any sizable vol¬ 
ume are finished. The Allendale-Barn- 
well district of South Carolina usually 
finishes shipping about this time and the 
Pageland section in South Carolina is 
usually at its peak. Similarly, Georgia 
and Florida normally have shipped the 
bulk of their volume by this date. A 
small volume could be moved from the 
production area after this date but it 
would not be significant as far as affect¬ 
ing total returns to growers. If ship¬ 
ments have dwindled to practically noth¬ 
ing the committee might conclude that 
it would not be practical or feasible to 
retain controls including compulsory in¬ 
spection over such a small volume. 
Therefore, the committee should have 
authority to recommend suspension of 
regulations as set forth in the marketing 
agreement and order. 

The requirement that the Secretary 
should notify the committee of any reg¬ 
ulations, or of any modifications, sus¬ 
pensions, or terminations of regulations 
and, in turn, that the committee shall 
give reasonable notice thereof to han¬ 
dlers, is appropriate and necessary to 
enable the committee to be informed of 
such actions so that it may properly and 
efficiently administer the marketing 
agreement and order and so that han¬ 
dlers may comply'with such actions. 

Most shipments of watermelons grown 
in the production area are made in car¬ 
load or truckload lots. However, other 
small shipments and sales are made that 
do not constitute sufficient volume to 
influence the market. Such shipments, 
w’hich may be household purchases, con¬ 
venience purchases by friends and 
tourists and other similar “nuisance” 
purchases, would present real operating 
problems if inspection were required on 
each. If each such shipment would 
have to meet grade and quality restric¬ 
tions. or to bear assessments, the 
nuisance factor might outweigh the ad¬ 
vantage of such controls on small ship¬ 
ments. On the other hand, the com¬ 
mittee should have the authority to 
require that any such shipments meet 
grade and quality requirements while 
waiving other requirements such as in- 
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spection and assessment. The commit¬ 
tee should have the authority flexible 
enough to meet local conditions, includ¬ 
ing authority to recommend different 
minimum quantity requirements for dif¬ 
ferent parts of the production area. 

(f) The committee should be author¬ 
ized to recommend and the Secretary to 
establish such minimum standards of 
quality and maturity and such grading 
and inspection requirements during any 
and all periods when watermelon prices 
may be above parity as will effectuate 
orderly marketing conditions as will be 
in the public interest. Such minimum 
standards in terms of grade and quality 
shall be the same as those requirements 
set forth in the minimum quality reg¬ 
ulation—i. e. restricting immaturity, 
whiteheart, and decay. Both proponents 
and opponents testified that watermelons 
of such low quality do not give con¬ 
sumer satisfaction at any time because 
such watermelons are inedible. Even 
when prices are above parity, consumers 
would obtain nothing of value when buy¬ 
ing such watermelons, and it would not 
be in the public interest of the pro¬ 
ducers, handlers, or consumers to permit 
shipments of such poor quality. The 
order should authorize the establish¬ 
ment of minimum standards of quality 
and maturity (as specified in § 1021.52 
(a)—Minimum quality regulation) as 
would effectuate orderly marketing con¬ 
ditions as would be in the public interest. 
It would also be necessary to include 
grading and inspection requirements 
necessary to determine that the mini¬ 
mum quality regulation has been met. 

(g) The Secretary should be author¬ 
ized, upon the basis of recommendations 
and information submitted by the com¬ 
mittee, or other available information, to 
modify, suspend, or terminate grade and 
quality regulations, assessment and in¬ 
spection requirements, or any combina? 
tion thereof with respect to the handling 
of watermelons for purposes other than 
disposition in normal commercial chan¬ 
nels. Watermelons moving to or sold in 
certain outlets, such as those specified in 
§ 1021.54 of the marketing agreement 
and order, are usually handled in a dif¬ 
ferent manner, or such outlets usually 
accept different grades or qualities for 
which different prices are returned, or 
combinations of such considerations may 
apply. The marketing agreement and 
order should provide authority for the 
committee to give appropriate considera¬ 
tion to the handling of watermelons for 
such purposes so that full opportunity 
may be afforded under the program to 
improve orderly marketing conditions 
for watermelons, thereby tending to in¬ 
crease total returns to watermelon 
growers in the production area. 

Watermelons may be moved within the 
production area for the purpose of hav¬ 
ing such watermelons graded or in¬ 
spected. It is a common practice to 
grade and load cars at railroad sidings 
and some trucks are loaded at railroad 
sidings as well as at common truck col¬ 
lecting points, such as a filling station 
or an empty lot in town. Field run 
watermelons are moved from the field, 
sometimes in the growers’ trucks or 
wagons, or in hired vehicles to the rail 
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siding or lot. There the watermelons are 
graded, loaded, and inspection if any 
takes place. To require grading and in¬ 
spection at the field would be impractical 
because in many cases the buyer or his 
employee grades the watermelons as they 
are loaded. Inspection service repre¬ 
sentatives testified that inspectors could 
be provided at centralized inspection 
points, but service could not be provided 
at each individual farm. 

Watermelons are transported to 
farmers’ markets, auctions, and assembly 
points for grading and sale. Buyers con¬ 
gregate at such points and growers have 
more opportunities for an advantageous 
sale than if they wait for the buyers to 
come to them. In many cases the buyers 
will grade such watermelons before they 
reload them either into a car or truck. 
In other cases the buyers will buy the lot 
as it. To prevent movement of water¬ 
melons to such points would be to inter¬ 
rupt a common and usual practice. 
Therefore, the committee should have 
authority to recommend that such 
movement be given special consideration. 

Most of the watermelon seed used in 
the production area is grow r n outside of 
the production area, usually in Oklahoma 
or Colorado. However, some seed is 
grown within the production area, prin¬ 
cipally in Georgia, and while most of such 
seed is extracted in the field, it is possible 
that some watermelons are shipped as 
whole watermelons for seed processing. 
Such movement would not affect the do¬ 
mestic market and should, therefore, be 
permitted to move under special condi¬ 
tions. 

Shipments are occasionally made for 
other purposes which are not too im¬ 
portant volume-wise, but which may 
mean additional returns to growers. 
Some shipments, for example, were made 
to a pharmaceutical manufacturer, sup¬ 
posedly for extraction of the juice which 
is thought to be beneficial in the treat¬ 
ment of kidney ailments. Some ship¬ 
ments are made for livestock feed. Many 
watermelons are consumed in the fields 
by livestock, but it is not too common 
to transport such low quality water¬ 
melons. However, some are moved for 
short distances, usually between farms. 
Such transportation would not be in com¬ 
petition with shipments of watermelons 
in commercial channels and the commit¬ 
tee should have the authority to recom¬ 
mend that shipments for such purposes 
be relieved of controls. 

The committee should be empowered to 
provide special treatment through modi¬ 
fication, suspension, or termination of 
regulations applicable to other special 
purposes which may develop in the 
future, and for other purposes which 
later may be specified by the committee 
with the approval of the Secretary. 

The authority for altering, modifying, 
suspending, or terminating grade, size, 
quality, assessment or inspection re¬ 
quirements should be accompanied by 
the additional administrative authority 
for the committee to recommend and the 
Secretary to prescribe adequate safe¬ 
guards to prevent shipments for such 
purposes from entering marketing chan¬ 
nels contrary to the provisions of such 
regulations. Such safeguards should be 


recommended and administered by the 
committee. The authority for establish¬ 
ment of safeguards should include such 
limitations or appropriate qualifications 
on shipments as are necessary and Inci¬ 
dental to the proper and efficient admin¬ 
istration of the marketing agreement and 
order. Such safeguards among others 
may include inspection so that the com¬ 
mittee will have an adequate record of 
the grade and quality of watermelons 
shipped to special outlets, applications 
to make such special shipments, require¬ 
ments for the payment of assessments in 
regard to such shipments, reports by 
handlers on the number of such ship¬ 
ments and the number of watermelons 
shipped, and assurances by purchasers 
that the watermelons w'ill be used for 
the purpose designated. 

In order to maintain appropriate 
identification of shipments of water¬ 
melons to special outlets the safeguards 
authorized should provide for certificates 
of privilege to handlers of such water¬ 
melons, and in addition, require that such 
handlers obtain such certificates on all 
shipments by them to such special out¬ 
lets. Certificates of privilege might be 
issued by the committee as the indication 
of the authority of the handler to make 
6uch shipments and as a means of 
Identifying particular shipments. Such 
certificates of privilege should be issued 
in accordance with rules and regulations 
established by the Secretary on the basis 
of committee recommendations or other 
available information so that the issu¬ 
ance of such certificates might be han¬ 
dled in an orderly and efficient manner 
which can be made known to all handlers. 

The committee should be authorized 
to exercise the authority incidental to 
the proper administration of the mar¬ 
keting agreement and order which should 
include the authority to rescind or deny 
certificates on satisfactory evidence that 
a handler abused a certificate of priv¬ 
ilege that had been issued, or had han¬ 
dled watermelons contrary to the provi¬ 
sions of the certificate previously issued 
to him. If the committee should rescind 
or deny a certificate of privilege to any 
handler such action should be taken 
promptly and the holder or applicant 
should be informed promptly of the basis 
for the rescinding or denying the certi¬ 
ficate of privilege in such cases. The 
right of appeal to the committee or to 
the Secretary from any action rescind¬ 
ing or denying a certificate should be 
preserved to the holder of the certificate 
or applicant therefor. 

The Secretary should have the right to 
modify, change, alter, or rescind any 
safeguard as prescribed or any certificate 
or privilege that is issued. The Secre¬ 
tary shall give prompt notice to the com¬ 
mittee of any action taken by him in 
connection therewith and the committee 
should promptly notify all persons af¬ 
fected by the indicated action. 

The committee shall maintain records 
relevant to safeguards and certificates 
of privilege and should submit re P°^ 
thereon to the Secretary when requested, 
in order to supply information pertinent 
to the discharge of the Secretary's duties 
under the act and the marketing agree¬ 
ment and order. 





Friday, September 27, 1951 

(h> Inspection by the Federal or Fed- 
eral-State Inspection Service of water¬ 
melons grown in the production area is 
necessary and proper for the purpose of 
officially determining the grade, quality, 
and maturity of such watermelons. Such 
inspection services have operated in the 
production area for a number of years 
and are expected to continue. 

Producers and handlers are familiar 
with the Inspection Service because in¬ 
spection is usually requested on rail ship¬ 
ments and at some time or other almost 
all producers and handlers have availed 
themselves of the services offered by the 
Federal or Federal-State Inspection 
Service. Provision is made in the mar¬ 
keting agreement and order for inspec¬ 
tion by the Federal or Federal-State 
Inspection Service of watermelons grown 
in the production area during any pe¬ 
riod in which the handling of water¬ 
melons is regulated under the marketing 
agreement and order. Such inspection 
requirements should apply to all water¬ 
melons handled under regulations issued 
pursuant to the marketing agreement 
and order unless such handling should 
be relieved from inspection requirements 
pursuant to § 1021.53 or § 1021.54 of the 
marketing agreement and order. In¬ 
spection is the means whereby the 
handler, buyer, committee, the Secre¬ 
tary, or any other interested party may 
determine w hether watermelons handled 
subject to regulations meet the require¬ 
ments of any particular grade, quality, or 
maturity regulations in effect under the 
marketing agreement and order. The 
provisions for inspection, and the cer¬ 
tificates which are issued pursuant to in¬ 
spection, offer an adequate, appropriate, 
and practical means of establishing and 
identifying the grade, quality, and ma¬ 
turity of w atermelons handled pursuant 
to the terms and conditions of the mar¬ 
keting agreement and order. 

Certain inspection problems would be 
inherent under the marketing agreement 
and order. Some of these problems 
would be due to the characteristics of 
the commodity w'hile others would be 
due to the small percentage of truck 
shipments currently inspected and be¬ 
cause of the fact that watermelon acre¬ 
age shifts locally from year to year. 

Because of the problems involved in 
inspecting watermelons, inspection serv- 
^esentatives stated on the record 
that inspection could be provided under 
the marketing agreement and order if 
certain conditions were fulfilled. First, 
the inspection service should be given 
reasonable notice with respect to when 
shipments will begin in each section so 
sufficient personnel could be placed in 
the various areas to properly handle in¬ 
spection. Under the present voluntary 
system of inspection such notice is nec¬ 
essary for proper placement of inspec¬ 
tors. Therefore, this condition is a con¬ 
tinuation of current practices. Second, 
watermelons in all shipments should be 
tnaae accessible for inspection so samples 
could be selected for proper inspection, 
rl f u * sam Pl es could not be selected a 

stricted inspection certificate would 
intlf 5? be issued - Third, centralized 
ospection points should be designated 
that personnel could be utilized effi¬ 
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ciently. If a sufficient number of in¬ 
spectors could be trained and employed 
to provide on-the-farm inspection, the 
cost of inspection would be prohibitive. 
Fourth, the industry assume responsi¬ 
bility of stamping, marking, or branding 
individual watermelons under the super¬ 
vision of inspectors to show that the 
watermelons have been inspected and 
meet the requirements of the marketing 
agreement and order. In this way wa¬ 
termelons shipped in unsealed carriers 
can be identified. Fifth, fees be estab¬ 
lished which would be sufficient to cover 
costs of training inspectors, purchasing 
equipment and operating the service. 

Provisions should be included in the 
marketing agreement and order for the 
establishment of central points within 
each local producing section where in¬ 
spection of watermelons may be pro¬ 
vided. This w r ould be necessary if the 
Inspection Services are to provide an 
adequate number of inspectors and 
would be practical because such central 
points are commonly used by the indus¬ 
try for grading and loading. It would 
not be feasible to require that inspection 
should be provided at each watermelon 
field or farm because the cost of pro¬ 
viding such service w'ould be prohibitive. 
It is contemplated that the Inspection 
Services in cooperation with the commit¬ 
tee would establish such central inspec¬ 
tion points which would be readily ac¬ 
cessible to all producers and handlers. 
Methods for establishing such central 
points would be subject to approval by 
the Secretary. The factors specified in 
§ 1021.60 (b) should be taken into con¬ 
sideration when selecting the sites of 
such central points, and watermelons 
handled under the marketing agreement 
and order should be brought to such 
points for inspection when regulations 
are in force. 

In the process of inspecting fruits and 
vegetables it is necessary that the prod¬ 
ucts be made accessible so that the in¬ 
spector can make an accurate determi¬ 
nation with respect to the grade, quality, 
and maturity of the product being in¬ 
spected (see § 51.13, Exhibit No. 11). In 
order to make an accurate determination 
the inspector must be able to select sam¬ 
ples from the entire lot in sufficient 
quantity to obtain a cross-section analy¬ 
sis of such lot. The Inspection Service 
and the industry recognize the practical¬ 
ity of making products accessible to the 
inspector and such practice is followed 
during the inspection operation. Water¬ 
melons handled pursuant to the mar¬ 
keting agreement and order should be 
made accessible so an accurate determi¬ 
nation can be made that the watermel¬ 
ons so handled meet the regulations in 
effect. Therefore, provision is included 
in § 1021.60 (b) of the marketing agree¬ 
ment and order w r hich would require 
that such watermelons be made acces¬ 
sible for inspection. 

Inspection and certification of water¬ 
melons present more problems than is 
the case of other commodities because 
containers or packages are not used in 
their packing or shipping. Unless the 
car or truck is sealed after inspection 
poor quality uninspected watermelons 
can be substituted for the inspected 
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watermelons. Also, without some means 
of identification of the individual water¬ 
melons it would be difficult to match an 
inspection certificate with a shipment of 
watermelons loaded on unsealed carriers. 
Because many shipments are currently 
made in unsealed trucks and are not 
inspected some means of identification 
would be necessary if inspection became 
compulsory. Also, from an enforce¬ 
ment standpoint inspections on water¬ 
melons packed in unsealed carriers could 
not be verified to the extent necessary 
for compliance unless the watermelons 
so packed could be identified. 

Inspection is a means whereby the 
overall average quality of a lot is de¬ 
termined. Watermelons shipped under 
grade, quality and maturity regulations 
issued pursuant to the marketing agree¬ 
ment and order and inspected officially 
by qualified inspectors can be expected 
on the average to meet such regulations. 
The proponents testified that the 
identification of inspected watermelons 
will have an economic benefit when the 
consuming public becomes aware of the 
fact that the official stamp or brand in¬ 
dicates the watermelons have beeen in¬ 
spected. Also, watermelons from several 
lots that have been inspected and 
stamped or branded could be commingled 
without the necessity of reinspection if 
the committee so recommended. For 
these reasons authority should be in¬ 
cluded in the marketing agreement and 
order for the committee to recommend 
and the Secretary to require, water¬ 
melons to be individually identified by 
stamps, brands, or labels to show that 
such watermelons have been inspected. 
Such stamping, branding, or labeling 
would be done under the direction of an 
authorized inspector and w'ould indicate 
that the watermelons met the require¬ 
ments of the then existing regulations 
under the marketing agreement and 
order. 

The committee should have the au¬ 
thority to recommend and the Secretary 
to issue regulations requiring that all 
watermelons transported by motor ve¬ 
hicle or by other means should be accom¬ 
panied by a copy of the inspection cer¬ 
tificate issued therefor, and that such 
certificate may be required to be sur¬ 
rendered to a designated authority. A 
large quantity of the watermelons grown 
in the production area are trucked to 
market. If the operators of such ve¬ 
hicles are required to surrender copies of 
inspection certificates applicable to their 
shipments upon demand to such author¬ 
ity as may be designated, such certifi¬ 
cates will be readily available evidence 
that such shipments meet or comply with 
the requirements of the marketing 
agreement and order. Such authority is 
necessary and incidental to efficient op¬ 
eration of the marketing agreement and 
order and is included in § 1021.60 <d). 

The committee should have the au¬ 
thority to establish, with the approval 
of the Secretary, a time limit w T ithin 
which an inspection certificate would be 
valid insofar as the marketing agreement 
and order are concerned. Inasmuch as 
watermelons are an extremely perishable 
commodity, such limitation is appropri¬ 
ate and necessary, especially with respect 
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to lot Inspections which may be admin¬ 
istratively desirable to accommodate 
handlers and truckers. It is not feasible 
and practical for the committee to recog¬ 
nize inspection certificates which may 
have been issued several days previously 
since the watermelons so inspected may 
have detiorated and no longer comply 
with the requirements in effect at the 
time the final shipment is made. 

Whenever any shipment of water¬ 
melons which was inspected, and an in¬ 
spection certificate issued therefor, is 
regraded, re-sorted, or commingled with 
other watermelons, whether inspected or 
not, the inspection certificate or certifi¬ 
cates originally issued for such ship¬ 
ment or shipments would become invalid. 
Such shipment would lose its identity 
upon re-sorting, regrading, or commin¬ 
gling. Reinspection would be necessary 
in order to secure a valid inspection cer¬ 
tificate. In this way handlers and the 
committee would be assured that such 
shipments comply with regulations. The 
committee, with the approval of the Sec¬ 
retary, may recommend that such rein¬ 
spection requirements be waived when 
it appears reasonably certain that the 
watermelons meet applicable regulations 
such as in the case of commingling two 
lots of inspected and branded water¬ 
melons. 

Copies of inspection certificates issued 
pursuant to the requirements of the 
marketing agreement and order should 
be supplied to the committee promptly by 
the appropriate inspection service so that 
the committee may properly discharge its 
administrative responsibilities under the 
marketing agreement and order. 

The aforementioned conditions speci¬ 
fied by the inspection service have been 
considered in reaching the findings and 
conclusions set forth herein. A duty of 
the committee (§ 1021.27 (f)) is to “con¬ 
sult, cooperate, and exchange Informa¬ 
tion with . . . agencies or individuals in 
connection with proper committee ac¬ 
tivities and objectives.'* The require¬ 
ment with respect to notifying the in¬ 
spection services would be included in 
this provision. The matter of establish¬ 
ing adequate fees under Federal-State 
inspection agreements is normally, and 
should continue to be. a subject for dis¬ 
cussion between the industry and State 
marketing officials. However, the re¬ 
quirements regarding centralized inspec¬ 
tion points, identification of individual 
watermelons, and the availability of 
watermelons for inspection are pertinent 
to the marketing agreement and order, 
and provisions for such requirements 
should be and are included in the mar¬ 
keting agreement and order. The rec¬ 
ord shows industry recognition of the 
need for the conditions specified by the 
inspection service and it was testified at 
the hearing that if the marketing agree¬ 
ment and order should be adopted by 
the industry, complimentary State leg¬ 
islation designed to assist the adminis¬ 
tration of the program would be re¬ 
quested by the industry. Such legislation 
is desirable as an adjunct to the mar¬ 
keting agreement and order due to the 
nature of the commodity and because 
watermelon acreage within local pro¬ 
ducing sections is shifted in location 
from season to season. These shifts re¬ 
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suit from the customary cultural prac¬ 
tice of rotating crops so that fields are 
not replanted to watermelons for sev¬ 
eral years. 

If, and when minimum quality or any 
other regulations are made effective un¬ 
der the marketing agreement and order, 
the inspection requirements as set forth 
herein provide an essential administra¬ 
tive technique for determining compli¬ 
ance and effecting enforcement. The 
cooperative and coordinated assistance 
of the industry, working through state 
authorities, and of the inspection serv¬ 
ice are particularly important in con¬ 
tributing to the effectiveness of the mar¬ 
keting agreement and order and in the 
accomplishment of its objectives of pro¬ 
moting more orderly marketing condi¬ 
tions and increasing returns to growers 
in an approach to the parity level au¬ 
thorized by section 2 (1) of the act. 

(i) A number of growing hazards are 
encountered in the production of water¬ 
melons. Because of these circumstances 
and to provide equity among producers 
insofar as regulations under the market¬ 
ing agreement and order are concerned, 
the committee should be given authority 
to issue exemption certificates to pro¬ 
ducer applicants to allow them to ship 
their equitable proportion of all ship¬ 
ments from the production area. How¬ 
ever, each exemption granted should re¬ 
quire the approved applicant to sell his 
best quality watermelons. 

The committee, by reason of its knowl¬ 
edge of the conditions and problems ap¬ 
plicable to the production of water¬ 
melons in the production area and the 
information which it will have available 
in each case, should be well qualified to 
judge each applicant’s case in a fair and 
equitable manner and to fix the quantity 
of exempted watermelons which each ap¬ 
plicant may sell. 

The provisions in the marketing agree¬ 
ment and order, which are essentially the 
same as those contained in the notice of 
hearing, relevant to the procedures to be 
followed in issuing exemption certifi¬ 
cates, in investigating exemption claims, 
and in appealing claim determinations 
would be necessary for the orderly and 
equitable administration of the market¬ 
ing agreement and order. 

The provisions for recording and re¬ 
porting exemption claim determinations 
to the Secretary, and for the Secretary 
to modify, change, alter, or rescind com¬ 
mittee rules and regulations relative to 
exemptions, as set forth in § 1021.74 of 
the notice of hearing, are being deleted 
because such provisions are repetitious. 
The committee is required in § 1021.27 
(e) of the marketing agreement and or¬ 
der to “furnish the Secretary • • • re¬ 
ports or information as may be requested 
• * • /* and the Secretary has the au¬ 
thority to modify, change, alter or re¬ 
scind rules and regulations of the 
committee (§ 1021.83 Right of the Secre¬ 
tary). 

(j) The committee should have au¬ 
thority, with the approval of the Sec¬ 
retary, to require that handlers submit 
reports and information to the commit¬ 
tee which may be needed to perform that 
agency's functions under the marketing 
agreement and order. It is difficult to 
anticipate every type of report or in¬ 


formation which the committee might 
need in administering the program, but 
it should have the authority, subject to 
the approval of the Secretary, to request, 
when needed, reports and other infor¬ 
mation of the type set forth in the mar- 
keting agreement and order. Reports 
requested should be only those consid¬ 
ered necessary for the operation of the 
committee in carrying out the terms and 
conditions of the marketing agreement 
and order. Reports furnished to the 
committee should be submitted in such 
manner and at such times as may be 
designated by the committee. Report¬ 
ing procedures should accord with the 
needs and requirements of the comit- 
tee in administering the marketing 
agreement and order, and changing con¬ 
ditions may warrant changes in the 
forms and methods of reporting to the 
committee. The Secretary would re¬ 
tain- the right to approve, modify, 
change, or rescind any committee re¬ 
quests for information in order to pro¬ 
tect handlers from unreasonable re¬ 
quests. The reporting requirements and 
verification of such reports and records 
by the committee should provide a 
means for the committee to check on 
compliance with, and operation of, the 
marketing agreement and order. 

In order that the effectiveness of the 
program, including compliance there¬ 
with, may be evaluated, handlers should 
maintain complete records on their 
handling and disposition of watermelons 
for not less than two years subsequent 
to the termination of each fiscal period. 

Any and all reports and records sub¬ 
mitted for committee use by handlers 
should remain under appropriate pro¬ 
tective classification in custody of the 
committee and disclosed only to those 
persons authorized by the Secretary. 
Disclosure of such information to un¬ 
authorized persons might affect the 
trade position, financial condition, or 
business operations of the reporting 
handler. 

(k) Except as provided in the market¬ 
ing agreement and order, no handler 
should be permitted to handle water¬ 
melons, the handling of which is pro¬ 
hibited pursuant to regulations issued 
under the marketing agreement and or¬ 
der, and no handler should be permitted 
to handle watermelons except in con¬ 
formity with the marketing agreement 
and order. In order to have an effective 
program, no handler should be permitted 
to evade its provisions since such action 
on the part of one handler, although 
possibly of small impact on the industry 
measured by the proportion of water¬ 
melons handled by him, would be de¬ 
moralizing to other handlers and would 
tend to impair operation of the pro¬ 
gram. 

(l) The provisions of proposed 
§§ 1021.82* through 1021.94 are common 
to marketing agreements and orders now 
operating. Each of these sections sets 
forth certain rights, obligations, privi¬ 
leges, or procedures which are necessary 
and appropriate for the effective opera¬ 
tion of the marketing agreement and or¬ 
der. These provisions are incidental to. 
and consistent with, sections 8c (6) ana 
(7) of the act, and are necessary to 
effectuate the declared policy of the act. 
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The substance of such provisions, there¬ 
fore. should be included in the market¬ 
ing agreement and order. 

General findings. Upon the basis of 
the evidence introduced at the hearing 
and the record thereof, it is found that: 

(D The marketing agreement and 
order, as hereinafter set forth, and all 
the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the act with respect to watermelons 
grown in the production area, by estab¬ 
lishing and maintaining such orderly 
marketing conditions therefor as will 
tend to establish, as prices to producers 
thereof, parity prices and by protecting 
the interests of the consumer (i) by 
approaching the level of prices which it 
is declared in the act to be the policy 
of Congress to establish by a gradual 
correction of the current level of prices 
at as rapid a rate as the Secretary deter¬ 
mines to be in the public interest and 
feasible in view of the current consump¬ 
tive demand in domestic and foreign 
markets, (ii) by authorizing no action 
which has for its purpose the mainten¬ 
ance of prices to producers of such 
watermelons above the parity level, and 
(iii) by authorizing the establishment 
and maintenance of such minimum 
standards of quality and maturity, and 
such grading and inspection require¬ 
ments as may be incidental thereto, as 
will tend to effectuate such orderly 
marketing of such watermelons as will 
be in the public interest: 

<2> Such watermelon marketing 
agreement and order authorizes the reg¬ 
ulation of watermelons grown in the 
production area in the same manner as, 
and is applicable only to, persons in the 
respective classes of industrial and com¬ 
mercial activities specified in a proposed 
marketing agreement and order upon 
which the hearing has been held; 

(3) The said marketing agreement 
and order are limited in application to 
the smallest regional production area 
which is practicable, consistent with 
carrying out the declared policy of the 
act; and the issuance of several market¬ 
ing agreements and orders applicable to 
the subdivisions of the production area 
would not effectively carry out the de¬ 
clared policy of the act; 

<4> Said marketing agreement and or¬ 
der prescribe, so far as practicable, such 
different terms, applicable to different 
parts of the production area, as are nec¬ 
essary to give due recognition to the dif¬ 
ferences in marketing of watermelons 
grown in the production area; and 

<5> All handling of watermelons, as 
aenned in said marketing agreement and 
order, is in the current of interstate or 
foreign commerce, or directly burdens, 
obstructs, or affects such commerce. 

Ruling on proposed findings and con - 
c/ustows. At the conclusion of the 
nearing, the Presiding Officer allowed 
interested parties until June 15. 1957, to 
me briefs with respect to finding of fact 
na conclusions based on evidence intro- 
auced at the hearing. Briefs were filed 
oy Gray. Chandler, O'Neal, and Carlisle, 
ttorneys for opponents to the proposed 
Program; W. H. Grimes, Barnwell, South 

9 a!,?!! 1 }?' B ‘ L - Wal P0le. John’s Island, 
^ th CaroUna; and L. W. Dixson, Man¬ 
ner, Charleston County Wholesale Veg- 
tfo. 188 -5 


etable Market. Charleston, South Caro¬ 
lina. 

Each point covered in the briefs was 
considered carefully along with the rec¬ 
ord in reaching the conclusions herein 
set forth, and specific reference is made 
to many of such points at the appropriate 
places in the discussion. 

To the extent that the findings and 
conclusions proposed in such briefs are 
inconsistent with the findings and con¬ 
clusions set forth herein, the request to 
make such findings and conclusions are 
denied on the basis of facts found and 
stated in connection with the findings 
and conclusions in this recommended 
decision. 

Recommended marketing agreement 
and order. The following marketing 
agreement and order are recommended 
as the detailed means by which the 
aforesaid conclusions may be carried out. 

Definitions 

§1021.1 Secretary . “Secretary" 
means the Secretary of Agriculture of 
the United States or any officer or em¬ 
ployee of the United States Department 
of Agriculture to whom authority has 
heretofore been delegated, or to whom 
authority may hereafter be delegated, to 
act in his stead. 

§ 1021.2 Act. “Act" means Public 
Act No. 10, 73d Congress, as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047). 

§ 1021.3 Person . “Person" means an 
individual, partnership, corporation, 
association, or any other business unit. 

§ 1021.4 Production area. “Produc¬ 
tion area" means all counties in the State 
of Florida except those counties lying 
west of the Apalachicola River; all 
counties in the State of Georgia; and all 
counties or portions thereof in the State 
of South Carolina lying south and west 
of the line formed by the Santee River. 
Lake Marion, Wateree River, and 
Catawba River. 

§ 1021.5 Watermelons. “W a t e r- 
melons" means all varieties of water¬ 
melons grown within the production 
area except watermelons commonly 
known as ice box type watermelons, 
which, insofar as the requirements of 
this part are concerned, are watermelons 
averaging ten pounds or less in weight. 

§ 1021.6 Handle. “Handle" or “ship" 
means to transport, sell or in any other 
way to be responsible for placing water¬ 
melons in the current of commerce 
within the production area or between 
the production area and any point out¬ 
side thereof. The term “handle" does 
not include the sale of unharvested 
watermelons. 

§ 1021.7 Handler. “Handler" is syn¬ 
onymous with “shipper" and means any 
person (except a common or contract 
carrier of watermelons owned by another 
person) w*ho handles watermelons or 
causes watermelons to be handled. 

§ 1021.8 Eligible handler . “Eligible 
handler" means any person who is a 


handler only or any person who is both 
a handler and a producer of watermelons 
for market, but whose handling of water¬ 
melons produced by others constitutes at 
least 25 percent of the total number of 
watermelons handled by such person 
during the 12-month period immediately 
preceding a nomination meeting. 

§ 1021.9 Producer. “Producer” means 
any person engaged in a proprietary 
capacity in the production of water¬ 
melons for market. 

§ 1021.10 Eligible producer. “Eligible 
producer" means any person w T ho is a 
producer only or both a producer and 
handler of watermelons for market, but 
whose handling of watermelons pro¬ 
duced by others constitutes less than 25 
percent of the total number of water¬ 
melons handled by such person during 
the 12-month period immediately pre¬ 
ceding a nomination meeting. 

§ 1021.11 Grading. “Grading" is syn¬ 
onymous with “preparation for market" 
and means the sorting or separation of 
watermelons into grades and maturities 
for market purposes. 

§1021.12 Grade. “Grade" means any 
one of the established grades of water¬ 
melons as defined and set forth in the 
United States Standards for Water¬ 
melons issued by the United States De¬ 
partment of Agriculture (§§ 51.1970 
through 51.1981 of this title) or amend¬ 
ments thereto, or modifications thereof, 
or variations based thereon, recom¬ 
mended by the committee and approved 
by the Secretary. 

§ 1021.13 Mature. “Mature" means 
the stage of development of a water¬ 
melon at w r hich the flesh is at least fairly 
sweet and shows characteristic color of a 
mature watermelon for the variety. 
Watermelons that have not reached this 
stage of development shall be classed 
immature. 

§1021.14 Varieties. “Varieties" means 
and includes all classifications or sub¬ 
divisions of watermelons according to 
those definitive characteristics now or 
hereafter recognized by the United States 
Department of Agriculture. 

§ 1021.15 Committee. “Committee" 
means the Southeastern Watermelon 
Committee, established pursuant to 
§ 1021 . 22 . 

§ 1021.16 Fiscal period. “Fiscal 
period" means the period beginning Jan¬ 
uary 1 and ending December 31 following. 

§ 1021.17 District. “District" means 
each one of the geographic divisions of 
the production area initially established 
pursuant to § 1021.29 or as reestablished 
pursuant to § 1021.30. 

COMMITTEE 

§ 1021.22 Establishment and mem¬ 
bership. (a) The Southeastern Water¬ 
melon Committee, consisting of 12 mem¬ 
bers, of whom eight shall be producers 
and four shall be handlers, is hereby 
established. 

(b) Each person selected as a pro¬ 
ducer member shall be an individual 
who is an eligible producer in, and a 
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resident of, the district from which se¬ 
lected. 

(c) Each person selected as a han¬ 
dler member shall be an individual who 
is an eligible handler in, and a resident 
of, the production area within the State 
from which selected. 

(d) For each member of the com¬ 
mittee there shall be an alternate who 
shall have the same qualifications as 
the member. The alternate member 
shall act in the place and stead of the 
member for whom he is an alternate 
during such member’s absence. In the 
event of death, removal, resignation, or 
disqualification of a member, his al¬ 
ternate shall act for him until a suc¬ 
cessor for the unexpired term of said 
member is selected and has qualified. 

§ 1021.23 Selection, (a) The sec¬ 
retary shall select one producer member 
of the committee, with his respective 
alternate, from each district in Florida 
and Georgia; two producer members, 
with their respective alternates, from 
District No. 7 in South Carolina; two 
handler members, with their respective 
alternates, from Florida; and one han¬ 
dler member, with his respective alter¬ 
nate, from each of the States of Geor¬ 
gia and South Carolina. 

(b) Any nominee selected as a com¬ 
mittee member or alternate shall file a 
written acceptance with the Secretary 
within ten days after being notified of 
such selection to qualify for the posi¬ 
tion. 

§ 1021.24 Term of office, (a) The 
term of office of committee members and 
their respective alternates shall be for 
one year and shall begin as of January 
1 and end as of December 31. 

(b) Committee members and alter¬ 
nates shall serve during the term of of¬ 
fice for which they are selected and have 
qualified, or during that portion thereof 
beginning on the date on which they 
qualify during such term of office and 
continuing until the end thereof, and 
until their successors are selected and 
have qualified. 

§ 1021.25 Procedure, (a) Nine mem¬ 
bers of the committee shall be necessary 
to constitute a quorum. Subject to the 
special conditions referred to in § 1021.52 

(c) and (d), seven concurring votes shall 
be required to pass any motion or ap¬ 
prove any committee action. 

(b) The committee may provide for 
meeting by telephone, telegraph, or other 
means of communication, and any vote 
cast at such meeting shall be promptly 
confirmed in writing: Provided , That 
when any assembled meeting is held, all 
votes shall be cast in person. 

§ 1021.26 Powers. The committee 
shall have the following powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; 

(c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this subpart; and 

(d) To recommend to the Secretary 
amendments to this subpart. 
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§ 1021.27 Duties. The committee 

shall have the following duties; 

(a) Meet and organize as soon as 
practical after the beginning of each 
term of office, select a chairman and such 
other officers as may be necessary, select 
subcommittees, and adopt such rules and 
procedures for the conduct of its busi¬ 
ness as it may deem advisable. 

(b) Act as intermediary between the 
Secretary and any producer or handler. 

(c) Appoint such employees, agents, 
and representatives as it may deem nec¬ 
essary and determine the salaries and 
define the duties of each such individual. 

(d) Keep minutes, books, and records 
which clearly reflect all of the acts and 
transactions of the committee, and such 
minutes, books, and records shall be sub¬ 
ject to examination by the Secretary or 
his authorized agent or representative. 

(e) Furnish the Secretary promptly 
copies of the minutes of each committee 
meeting; an annual report of the com¬ 
mittee’s operations for the preceding 
fiscal period; and such other reports or 
information as may be requested by the 
Secretary. 

(f) Consult, cooperate, and exchange 
information with other marketing agree¬ 
ment committees and other agencies or 
individuals in connection with proper 
committee activities and objectives. 

(g) Establish proper and feasible 
working relationships with the industry, 
the inspection service. State agencies, 
and others to assure coordinated action 
and effective administration of the pro¬ 
gram. 

(h) Take any proper action neces¬ 
sary to carry out the provisions of this 
subpart. 

§ 1021.28 Expenses. Committee 
members and alternates shall be reim¬ 
bursed for expenses necessarily incurred 
in the performance of their duties and 
in the exercise of their powers under 
this subpart. 

§ 1021.29 Districts. For the purpose 
of determining the basis for selecting 
committee members the following dis¬ 
tricts of the production area are hereby 
initially established: 

District No. 1—South Florida. The Coun¬ 
ties of Manatee, Hardee, Highlands, Okee¬ 
chobee, Indian River, and all counties lying 
south thereof in the 3tate of Florida; 

District No. 2—Leesburg Area. The Coun¬ 
ties of Brevard, Citrus, Hernando, Hills¬ 
borough, Lake, Orange, Osceola, Pasco, 
Pinellas, Polk, Seminole. Sumter, and that 
portion of Marion County lying south of 
Florida State Road No. 40. 

District No. 3—Gainesville Area. The 
Counties of Alachua, Bradford. Clay, Dixie, 
Flagler, Gilchrist, Levy, Putnam, St. Johns, 
Union, Volusia, and that portion of Marlon 
County lying north of Florida State Road 
No. 40; 

District No. 4 — Live Oak Area. All the re¬ 
maining counties in the State of Florida ly¬ 
ing east of the Apalachicola River not in¬ 
cluded In Districts 1, 2, and 3; 

District No. 5— South Georgia. The Coun¬ 
ties of Clay, Calhoun, Dougherty, Worth, 
Turner. Ben Hill, Coffee, Bacon. Pierce. 
Brantley, Glynn, and all counties lying south 
thereof In the State of Georgia; 

District No. 6—Middle and North Georgia. 
All counties in the State of Georgia not in¬ 
cluded in District No. 5; 


District No. 7— Allendale Area . All ter. 
ritory In South Carolina south and west of 
the line formed by the Santee River, Lake 
Marion, Wateree River, and Catawba River. 

§ 1021.30 Redistricting. The commit¬ 
tee may recommend, and pursuant 
thereto, the Secretary may approve, the 
reestablishment of districts within'the 
production area. In recommending any 
such changes, the committee shall give 
consideration to: (a) Shifts in water¬ 
melon acreage within districts and 
within the production area during re¬ 
cent years; (b) the importance of new 
production in its relation to existing dis¬ 
tricts; (c) the equitable relationship of 
committee membership and districts; 

(d) economies resulting to producers in 
promoting efficient administration due 
to redistricting or reapportionment of 
members within districts; and (e) other 
relevant factors. No change in district¬ 
ing or in apportionment of members 
within districts may become effective 
wdthin less than 30 days prior to the date 
on which terms of office begin each year 
and no recommendations for such re¬ 
districting or reapportionment may be 
made less than six months prior to such 
date. 

§ 1021.31 Nomination. The Secre¬ 
tary may select committee members and 
alternates from nominations which may 
be made in the following manner: 

(a) A meeting or meetings of pro¬ 
ducers shall be held in each district and 
a meeting or meetings of handlers shall 
be held within the production area in 
each State to nominate committee mem¬ 
bers and alternates. For nominations to 
the initial committee the meetings may 
be sponsored by the United States De¬ 
partment of Agriculture or by any agency 
or group requested to do so by such de¬ 
partment. For nominations for succeed¬ 
ing members and alternates on the com¬ 
mittee. the committee shall hold such 
meetings or cause them to be held prior 
to November 1 of each year, after the 
effective date of this subpart; 

(b) At each such meeting at least two 
nominees shall be designated for each 
position as member and for each position 
as alternate member on the committee 
and eligible voters at such meetings may 
ballot to indicate the ranking of their 
choice for each nominee ; 

(c) Nominations for committee mem¬ 
bers and alternates shall be supplied to 
the Secretary in such manner and form 
as he may prescribe, not later than De¬ 
cember 1 of each year; 

(d) Only eligible producers may par¬ 
ticipate in designating nominees for pro¬ 
ducer members and alternates and only 
eligible handlers may participate in des¬ 
ignating nominees for handler members 
and alternates on the committee. In the 
event a person is engaged in producing 
watermelons in more than one district 
or in handling watermelons within the 
production area in more than one State, 
such person shall elect the district or 
State within which he may participate 
as aforesaid in designating nominees; 
and 

(e) Regardless of the number of dis¬ 
tricts or States within the production 
area in which a person produces or han- 
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dies watermelons, each such eligible per¬ 
son is entitled to cast only one vote on 
behalf of himself, his agents, subsidiaries, 
affiliates, and representatives in desig¬ 
nating nominees for committee members 
and alternates. An eligible voter's priv¬ 
ilege of casting only one vote as afore¬ 
said shall be construed to permit a voter 
to cast one vote for each position to be 
filled in the respective district in which 
he elects to vote. 

§ 1021.32 Failure to nominate. If 
nominations are not made within the 
time and in the manner specified in 
§ 1021.31, the Secretary may. without re¬ 
gard to nominations, select the commit¬ 
tee members and alternates, which selec¬ 
tion shall be on the basis of the repre¬ 
sentation provided for in §§ 1021.23, 
1021.29, and 1021.30. 

5 1021.33 Vacancies . To fill commit¬ 
tee vacancies, the Secretary may select 
such members or alternates from un¬ 
selected nominees on the current nomi¬ 
nee list from the district or State in¬ 
volved. or from nominations made in the 
manner specified in § 1021.31. If the 
names of nominees to fill any such 
vacancy are not made available to the 
Secretary within 30 days after such va¬ 
cancy occurs, such vacancy may be filled 
without regard to nominations, which 
selection shall be made on the basis of 
the representation provided for in 
S§ 1021.29 and 1021.30. 

EXPENSES AND ASSESSMENTS 

5 1021.40 Budget. At the beginning 
of each fiscal period and as may be neces¬ 
sary thereafter, the committee shall pre¬ 
pare an estimated budget of income and 
expenditures necessary for the admin¬ 
istration of this part. The committee 
may recommend a rate of assessment 
calculated to provide adequate funds to 
defray its proposed expenditures. The 
committee shall present such budget to 
the Secretary with an accompanying re¬ 
port showing the basis for its calcula¬ 
tions. 

51021.41 Expenses. The committee 
is authorized to incur such expenses as 
the Secretary may find reasonable and 
likely to be incurred during each fiscal 
period for its maintenance and function¬ 
ing. and for such purposes as the Sec¬ 
retary, pursuant to this subpart, deter¬ 
mines to be appropriate. All funds 
received by the committee pursuant to 
the provisions of this subpart shall be 
used solely for the purposes specified in 
this part. The funds to cover the com¬ 
mittee’s expenses shall be acquired by 
the levying of assessments upon handlers 
as Provided in this subpart. In order to 
P f fl ide funds t0 cai ’ry out the functions 
of the committee handlers may make ad¬ 
vance payment of assessments. 

$ 1021.42 Assessmeiits. (a) Handlers 
t? a « share ex P en ses upon the basis of 
rne fiscal period. Each handler who first 
Handles watermelons shall pay assess¬ 
ments to the committee upon demand, 
which assessments shall be in payment 
of such handlers pro rata share of the 
ommittee's expenses. Each handler’s 
” are of such expenses shall be pro¬ 
portionate to the ratio between the total 
Quantity of watermelons under regula¬ 
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tion handled by him as the first handler 
thereof during the fiscal period and the 
total quantity of watermelons handled 
by all handlers as first handlers thereof 
during such fiscal period. 

(b) Assessments shall be levied upon 
handlers at rates established by the Sec¬ 
retary. Such rates may be established 
upon the basis of the committee’s rec¬ 
ommendations and other available in¬ 
formation. 

(c) At any time during, or subsequent 
to, a fiscal period the committee for 
good cause may recommend the approval 
of an amended budget and an increase 
in the rate of assessment. Upon the 
basis of such recommendations, or other 
available information, the Secretary may 
approve an amended budget and increase 
the rate of assessment. Such increase 
shall be applicable to all watermelons 
handled under this part and which were 
handled by the first handler thereof dur¬ 
ing such fiscal period. 

(d) The payment of assessments for 
the maintenance and functioning of the 
committee may be required under this 
part throughout the period it is in effect 
irrespective of whether particular pro¬ 
visions thereof are suspended or become 
inoperative. 

§ 1021.43 Refunds. At the end of each 
fiscal period, monies arising from the 
excess of assessments collected over ex¬ 
penses shall be accounted for as follows: 

(a) Each handler entitled to a pro¬ 
portionate refund of such excess assess¬ 
ments at the end of a fiscal period shall 
be credited with such refund against the 
operations of the following fiscal period 
unless he demands payment thereof, in 
w r hich event such proportionate refund 
shall be paid to him; or 

(b) (1) The Secretary, upon recom¬ 
mendation of the committee, may. deter¬ 
mine that it is appropriate for the main¬ 
tenance and functioning of the commit¬ 
tee that some of the funds remaining at 
the end of a fiscal period w’hich are in 
excess of the expenses necessary for the 
committee operations during such period 
may be carried over into following 
periods as a reserve. Such reserve may 
be used to cover the necessary expenses 
of liquidation in the event of termination 
of this part. The money deposited in 
this reserve account may also be used by 
the committee to finance its operations 
during any fiscal period prior to the time 
that assessment income is sufficient to 
cover expenses or when adverse crop con¬ 
ditions result in insufficient revenue to 
otherwise maintain the committee and 
its staff on a reasonable basis—but any 
funds so used shall be returned to the 
reserve account as soon as assessment 
income becomes available for this pur¬ 
pose. 

(2) Upon termination of this part, any 
funds not required to defray the neces¬ 
sary expenses of liquidation shall be re¬ 
turned to the extent practicable to the 
persons from whom such funds were col¬ 
lected. Any residual funds which cannot 
be so distributed to handlers shall be dis¬ 
posed of in such manner as the Secre¬ 
tary may determine to be appropriate. 

§ 1021.44 Fiscal reports. The books 
of the committee shall be audited by a 
competent accountant at least once each 
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fiscal period and at such other times as 
the committee may deem necessary or as 
the Secretary may request. A copy of 
each such report shall be furnished to 
the Secretary and a copy of. each such 
report shall be made available at the 
principal office of the committee for in¬ 
spection by producers and handlers. 

RESEARCH AND DEVELOPMENT 

§ 1021.48 Research and development. 
The committee, with the approval of the 
Secretary, may establish or provide for 
the establishment of marketing research 
and development projects designed to 
assist, improve, or promote the market¬ 
ing. distribution and consumption of 
watermelons. The expenses of such 
projects shall be paid from funds col¬ 
lected pursuant to § 1021.42. 

REGULATION 

§ 1021.50 Marketing policy . Prior to 
or at the same time as initial recommen¬ 
dations are made pursuant to § 1021.51, 
the committee shall submit to the Secre¬ 
tary a report setting forth the feasibility 
and advisability of issuing and adminis¬ 
tering regulations and the marketing 
policy it deems desirable for the industry 
to follow in shipping watermelons from 
the production area during the ensuing 
season. Additional reports shall be sub¬ 
mitted from time to time if it is deemed 
advisable by the committee to adopt a 
new marketing policy because of changes 
in the demand and supply situation with 
respect to watermelons. The committee 
shall publicly announce to the industry 
the submission of each such marketing 
policy report and copies thereof shall be 
available at the committee’s office for 
inspection by any producer or any han¬ 
dler. In determining each such market¬ 
ing policy the committee shall give due 
consideration to the following: 

(a) Market prices of watermelons, in¬ 
cluding prices by grades and quality in 
wholesale shipping units; 

(b) Supply of watermelons by grade 
and quality in the production area, and 
in other production areas; 

(c) Watermelons on hand in the ter¬ 
minal markets as manifested by supplies 
en route or on track at the principal 
markets; 

(d) Trend and level of consumer in¬ 
come; 

(e) Marketing conditions affecting 
watermelon prices; and 

(f) Other relevant factors. 

§ 1021.51 Recommendations for regu¬ 
lations. (a) As soon as practical after 
the issuance of this subpart and upon 
complying with the requirements of 
§ 1021.50, the committee shall consider 
the advisability and feasibility of issuing 
minimum quality regulations pursuant 
to § 1021.52 (a) which consideration 
shall include, but not be limited to. the 
following points: whether the commit¬ 
tee and the industry are adequately pre¬ 
pared and able to comply with such regu¬ 
lations ; whether the committee is organ¬ 
ized as a going concern and ready to 
administer the program; whether the 
inspection service is prepared to render 
the service required; whether central¬ 
ized inspection points are being estab¬ 
lished; whether a satisfactory method of 
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identifying: watermelons has been 
worked out and approved; whether the 
industry is prepared to bring its water¬ 
melons to central points and make them 
accessible for inspection; and whether 
cooperation of State agencies is assured. 
If the committee, after the above con¬ 
siderations, determines that operation of 
the minimum quality regulation is ad¬ 
visable and feasible, and that the issu¬ 
ance of such regulation accords with 
the objectives of the act. the committee 
may recommend Issuance of such 
regulation. 

(b) The committee, upon complying 
with the requirements of § 1021.50, may 
also recommend any or all regulations 
as are provided for in this subpart to the 
Secretary whenever it finds that such 
regulations will tend to effective the de¬ 
clared policies of the act. 

5 1021.52 Issuance of regulations — 

(a) Minimum quality regulation. When 
the committe has fulfilled its responsi¬ 
bilities pursuant to §§ 1021.50 and 
1021.51, the Secretary upon determina¬ 
tion that it is advisable and feasible, 
may issue a regulation prohibiting the 
handling of watermelons unless such 
watermelons are mature and free from 
whiteheart. Under this regulation not 
more than a total of ten percent, by 
count, of the watermelons in any ship¬ 
ment may be immature or affected by 
whiteheart. In addition, not more than 
one percent, by count, of the water¬ 
melons in any shipment may be affected 
by decay. This regulation, when effec¬ 
tive, shall establish, in terms of grade, 
minimum standards of quality and 
maturity. 

(b) Other grade regulations . The 
Secretary may further limit the handling 
of watermelons whenever he finds from 
the recommendations and information 
submitted by the committee, or from 
other available information, that such 
regulation would tend to effectuate the 
declared policy of the act. Such regula¬ 
tion may: 

(1) Limit, in any or all portions of the 
production area, the handling of par¬ 
ticular grades or qualities of any or all 
varieties of watermelons during any 
period; or 

(2) Limit the handling of particular 
grades or qualities of watermelons dif¬ 
ferently for different varieties or for dif¬ 
ferent purposes specified in § 1021.54, or 
any combination of the foregoing, during 
any period. 

(c) During the period from January 1 
through May 10 of each year the Secre¬ 
tary shall not consider any committee 
recommendation for grade regulations 
imposing minimum quality restrictions 
higher than the requirements of para¬ 
graph (a) of this section unless the pro¬ 
ducer member from District No. 1, South 
Florida, concurs in such recommenda¬ 
tion. 

(d) No regulation may be effective at 
any time which prohibits the handling 
of watermelons grading 85 percent U. S. 
No. 1, or better. 

(e) On or after July 15 of each year 
the committee may recommend suspen¬ 
sion, for the balance of the calendar year, 
or any specific portion thereof, of any or 
all regulations issued pursuant to this 
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subpart but no such recommendation 
shall be made unless at least two mem¬ 
bers from South Carolina concur therein. 

(f) The Secretary shall notify the 
committee of issuance of any such regu¬ 
lation. suspension, or termination and 
the committee shall give reasonable no¬ 
tice thereof to handlers. 

§ 1021.53 Minimum quantities. The 
committee, with the approval of the Sec¬ 
retary, may establish, for any or all por¬ 
tions of the production area, minimum 
quantities below which handling will be 
free from regulations issued or effective 
pursuant to § 1021.42, § 1021.52, § 1021.54, 
or § 1021.60, or any combination thereof. 

§ 1021.54 Handling for special pur¬ 
poses. Upon the basis of recommenda¬ 
tions and information submitted by the 
committee, or other available informa¬ 
tion, the Secretary, whenever he finds 
that it will tend to effectuate the de¬ 
clared policy of the act, shall modify, 
suspend, or terminate regulations issued 
pursuant to § 1021.42, § 1021.52, § 1021.53, 
or § 1021.60, or any combination thereof, 
in order to facilitate shipments of water¬ 
melons for the following purposes: 

(a) Shipments of watermelons within 
the production area for the purpose of 
having such watermelons graded or in¬ 
spected in the production area; 

(b) Shipments of watermelons within 
the production area to auctions, farmers* 
markets, or assembly points designated 
pursuant to methods recommended by 
the committee and approved by the 
Secretary; 

(c) Shipments of watermelons for the 
purpose of having such watermelons 
manufactured or converted into specified 
products; 

(d) Shipments of watermelons for 
seed; 

(e) For other purposes which the Sec¬ 
retary may specify. 

§ 1021.55 Safeguards, (a) The com¬ 
mittee, with the approval of the Secre¬ 
tary, may prescribe adequate safeguards 
to prevent watermelons handled pursu¬ 
ant to § 1021.53 or § 1021.54 from entering 
channels of trade for other than the 
specific purpose authorized therefor, and 
rules governing the issuance and the con¬ 
tents of Certificates of Privilege, if such 
certificates are prescribed as safeguards 
by the committee. Such safeguards may 
include requirements that: 

(1) Handlers shall file applications 
with the committee to handle water¬ 
melons pursuant to §§ 1021.53 and 
1021.54; or 

(2) Handlers shall obtain inspection 
provided by § 1021.60, or pay the assess¬ 
ment levied pursuant to § 1021.42, or 
both, in connection with shipments made 
under § 1021.54. 

(3) Handlers shall obtain Certificates 
of Privilege from the committee for 
handling of watermelons affected or to 
be affected under the provisions of 
§§ 1021.53 and 1021.54. 

(b) The committee may rescind or 
deny Certificates of Privilege to any 
handler if proof is obtained that water¬ 
melons handled by him for the purposes 
stated in §§ 1021.53 and 1021.54 were 
handled contrary to the provisions of this 
part. The right to be informed promptly 


of the basis for rescinding or denying a 
Certificate of Privilege shall be preserved 
to the holder or applicant therefor, in 
addition, the right of appeal to the com- 
mittee and, in turn, to the Secretary from 
any action denying or rescinding such 
certificate shall be preserved to the 
holder or applicant therefor. 

(c) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

(d) The committee shall make re¬ 
ports to the Secretary, as requested, 
showing the number of such applications 
denied and certificates granted, the 
quantity of watermelons handled under 
duly issued certificates, and such other 
information as may be requested. 

INSPECTION 

§ 1021.60 Inspection and certifica¬ 
tion. (a) During any period in which 
handling of watermelons is regulated 
pursuant to § 1021.52 or § 1021.54, or 
both, no handler shall handle water¬ 
melons unless such watermelons are in¬ 
spected by an authorized representative 
of the Federal or Federal-State Inspec¬ 
tion Service, except when relieved from 
such requirements pursuant to § 1021.53 
or § 1021.54, or both. 

(b) The Secretary, pursuant to com¬ 
mittee recommendations or other avail¬ 
able information, may approve methods 
whereby central points may be estab¬ 
lished within each local producing sec¬ 
tion at which inspection of watermelons 
can be provided. No handler shall 
handle watermelons hereunder unless all 
the watermelons in each lot are made 
accessible for inspection, which may in¬ 
clude making each lot accessible at cen¬ 
tral inspection points. Such points shall 
be based on customary location of as¬ 
sembly points for watermelons trans¬ 
ported by rail or by truck, or both, dur¬ 
ing specific periods of the season, the 
reasonable convenience of such points 
to watermelon producers and handlers, 
the volume of watermelons available for 
Inspection at such points during speci¬ 
fied periods in each such locality, the 
availability of inspectors, and other rele¬ 
vant factors. 

(c) The committee may recommend 
and the Secretary may require that all 
watermelons inspected in accordance 
with this section be individually 
stamped, branded, or marked in some 
other manner as meeting quality re¬ 
quirements in effect at time of ship¬ 
ment. 

(d) The committee may recommend 
and the Secretary may require that any 
handler transporting watermelons by 
motor vehicle, or by other means, shall 
arrange for each shipment to be ac¬ 
companied by a copy of the inspection 
certificate issued thereon, which certifi¬ 
cate shall be surrendered to such au¬ 
thority as may be designated. 

(e) Insofar as the requirements or 
this section are concerned, the length 
of time for which an inspection certifi¬ 
cate is valid may be established by the 
committee with the approval of the Sec¬ 
retary. 
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(f) Regrading, resorting, or com¬ 
mingling any lot of watermelons shall 
invalidate any prior inspection certifi¬ 
cates insofar as the requirements of this 
section are concerned. No handler shall 
handle watermelons after they have been 
regraded, resorted, commingled, or in 
any way further prepared for market, 
unless each lot of such watermelons is 
inspected by an authorized representa¬ 
tive of the Federal or Federal-State In¬ 
spection Service. The committee, with 
approval of the Secretary, may provide 
for waiving*inspection requirements on 
any watermelons in circumstances where 
it appears reasonably certain that, after 
regrading, resorting, or commingling 
such watermelons meet the applicable 
quality and other standards then in 
effect. 

(g) When watermelons are inspected 
in accordance with the requirements of 
this section, a copy of each inspection 
certificate issued shall be made avail¬ 
able to the committee by the inspection 
service. 

EXEMPTIONS 

§ 1021.70 Procedure. The commit¬ 
tee may adopt, with approval of the 
Secretary, the rules and procedures pur¬ 
suant to which certificates of exemption 
may be issued to producers. Such rules 
and procedures shall provide for proc¬ 
essing applications for exemptions, for 
issuing certificates of exemption, for 
committee determinations with respect 
to areas and averages (as required by 
51021.71), and for such other proce- 
.dures as may be necessary to carry out 
the provisions of this section and 
51021.71. 

51021.71 Granting exemptions. The 
committee shall make determinations in 
connection with, and issue, certificates 
of exemption to any producer w r ho ap¬ 
plies for such exemption and furnishes 
adequate evidence to the committee that: 
ia) By reason of a regulation issued pur¬ 
suant to § 1021.52 (b) he will be pre¬ 
vented from handling as large a propor¬ 
tion of his production as the average 
proportion of production handled by all 
producers in said applicant’s local pro¬ 
ducing section during all or any portion 
of the season as may be determined by 
the committee, and that (b) the grade, 
size, or quality of the applicant’s water¬ 
melons have been adversely affected by 
acts beyond the applicant’s control and 
beyond reasonable expectation. Each 
certificate shall permit the producer to 
handle the amount of watermelons 
specified thereon. Such certificate shall 
be transferred with such watermelons at 
time of transportation or sale. No certif¬ 
icate may be issued exempting water¬ 
melons from regulation under § 1021.52 

(a). 

5 1021.72 Investigation. The com¬ 
mittee shall be permitted at any time 
to make a thorough investigation of the 
pasis for any producer’s claim pertaining 
to exemptions. 

5 1021.73 Appeal. If any applicant 

exein Pti o n certificates is dissatisfied 
ith the determination by the commit- 

5 ith aspect to his application, said 
may file an appeal with the 
committee. The appeal must be taken 


promptly after such determination by 
the committee. Any applicant filing an 
appeal shall furnish evidence satisfac¬ 
tory to the committee for a determina¬ 
tion on the appeal. The committee shall 
thereupon reconsider the application, 
examine all available evidence, and make 
a determination concerning the applica¬ 
tion, which determination shall be final. 
The committee shall notify the appellant 
of the final determination, and shall fur¬ 
nish the Secretary with a copy of the 
appeal and a statement of considerations 
Involved in making the final determina¬ 
tion. 

REPORTS 

§ 1021.80 Reports . Upon the request 
of the committee, made with approval 
of the Secretary, each handler shall fur¬ 
nish to the committee in such manner 
and at such time as it may prescribe, 
reports and other information as may 
be necessary for the committee to per¬ 
form its duties under this part. In this 
connection: 

(a) Such reports may include, but are 
not necessarily limited to, the following: 

(1) The quantities of watermelons re¬ 
ceived and disposed of by types of out¬ 
lets during specific periods; 

(2) Sales records including dates, car 
or truck numbers, and inspection cer¬ 
tificate numbers; 

(3) Record of shipments handled un¬ 
der exemption certificates including 
number of such certificates ; 

(4) Record of all watermelons handled 
pursuant to §§ 1021.53 and 1021.54 in¬ 
cluding certificate of privilege and in¬ 
spection certificate numbers, if any. 

(b) All such reports shall be held un¬ 
der appropriate protective classification 
in custody by the committee, or duly au¬ 
thorized individuals or agencies thereof. 
Compilation of general reports from data 
submitted by handlers is authorized, sub¬ 
ject to prohibition of disclosure of in¬ 
dividual handlers’ identities or opera¬ 
tions. 

(c) Each handler shall maintain for 
the current year and the two years next 
preceding such records of the water¬ 
melons received and disposed of by said 
handler as may be necessary to verify 
the reports he submits, or w r as requested 
to submit, to the committee pursuant to 
this section. 


COMPLIANCE 

§ 1021.81 Compliance. No handler 
shall handle watermelons except in con¬ 
formance with the provisions of this sub¬ 
part and the rules and regulations issued 
thereunder. 

MISCELLANEOUS PROVISIONS 

§ 1021.82 Amendments. Amendments 
to this subpart may be proposed, from 
time to time, by the committee or by the 
Secretary. 

§ 1021.83 Right of the Secretary. 
Nothing contained in this subpart is, or 
shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States under 
the act or otherwise. The members of 
the committee (including successors and 
alternates), and any agent or employee, 
shall be subject to removal by the Sec¬ 


retary at any time. Each and every act. 
determination, or recommendation of 
the committee shall be subject to the 
continuing right of the Secretary to dis¬ 
approve of the same. Upon such dis¬ 
approval, the disapproved action shall be 
deemed null and void, except as to acts 
done in reliance thereon or in compli¬ 
ance therewith prior to such disapproval 
by the Secretary. 

§ 1021.84 Effective time. The provi¬ 
sions of this subpart, or any amendment 
thereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until terminated 
intone of the ways specified in this sub¬ 
part. 

§ 1021.85 Termination, (a) The Sec¬ 
retary may, at any time, terminate the 
provisions of this subpart by giving at 
least one day’s notice by means of a 
press release or in any other manner 
which he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a major¬ 
ity of producers, who during a repre¬ 
sentative period, have been engaged in 
the production of watermelons for mar¬ 
ket: Provided , That such majority has. 
during such representative period, pro¬ 
duced for market more than fifty per¬ 
cent of the volume of such watermelons 

• produced for market. 

(d) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

§ 1021.86 Proceedings when termi¬ 
nated, suspended , or inactive, (a) Upon 
the termination of the provisions of this 
subpart the then functioning members of 
the committee shall continue as joint 
trustees for the purpose of settling the 
affairs of the committee by liquidating 
all funds and property then in the pos¬ 
session of or under control of the com¬ 
mittee, including claims for any funds 
unpaid or property not delivered at the 
time of such termination. Action by 
said trusteeship shall require the concur¬ 
rence of a majority of the said trustees. 

(b) The said trustees shall continue in 
such capacity until discharged by the 
Secretary and shall proceed pursuant to 
directions of the Secretary’s liquidation 
order. 

(c) The committee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 
other person, to act as a trustee for hold¬ 
ing records, funds, or any other commit¬ 
tee property during periods of suspension 
of this subpart, or during any period or 
periods when regulations are not in ef¬ 
fect and, if the Secretary determines 
such action appropriate, he may direct 
that such person or persons shall act as 
trustee or trustees for the committee. 

(d) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem- 
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bers, pursuant to this section, shall be 
subject to the same obligations Imposed 
upon the members of the committee and 
upon the said trustees. 

§ 1021.87 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this subpart or of any regulation 
issued pursuant to this subpart, or the 
issuance of any amendments to either 
thereof, shall not (a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this subpart or any regulation 
issued under this subpart, or (b) release 
or extinguish any violation of this sub¬ 
part or of any regulations issued under 
this subpart, or (c) affect or impair any 
rights or remedies of the Secretary or of 
any other person with respect to any 
such violations. 

§ 1021.88 Agents. The Secretary may, 
by designation in writing, name any per¬ 
son, including any officer or employee of 
the United States, or name any agency 
in the United States Department of Agri¬ 
culture, to act as his agent or represent¬ 
ative in connection with any of the pro¬ 
visions of this subpart. 

§ 1021.89 Personal liability . (a) No 

member or alternate of the committee 
nor any employee or agent thereof, shall 
be held personally responsible, either in¬ 
dividually or jointly with others, in any 
way whatsoever, to any handler or to 
any person for errors in judgment, mis¬ 
takes, or other acts, either of commission 
or omission, as such member, alternate, 
agent, or employee, except for acts of 
dishonesty, willful misconduct, or gross 
negligence. 

(b) The Secretary may at any time re¬ 
quire the committee, its members and 
alternates, employees, agents and all 
other persons to account for all receipts 
and disbursements, funds, property, or 
records for which they are responsible. 
Whenever any person ceases to be a 
member of the committee or alternate, 
he shall account to his successor, the 
committee, or to the person designated 
by the Secretary, for all receipts, dis¬ 
bursements, funds and property (includ¬ 
ing but not being limited to books and 
other records) pertaining to the com¬ 
mittee’s activities for which he is re¬ 
sponsible, and shall execute such assign¬ 
ments and other instruments as may be 
necessary or appropriate to vest in such 
successor, committee, or designated per¬ 
son, the right to all of such property and 
funds and claims vested in such person. 

§ 1021.90 Duration of immunities. 
The benefits, privileges, and immuni¬ 
ties conferred upon any person by virtue 
of this subpart shall cease upon the ter¬ 
mination of this subpart, except with 
respect to acts done under and during 
the existence of this subpart. 

§ 1021.91 Separability. If any pro¬ 
vision of this subpart is declared invalid, 
or the applicability thereof to any per¬ 
son, circumstance, or thing is held in¬ 
valid, the validity of the remainder of 
this subpart, or the applicability thereof 
to any other person, circumstance, or 
thing, shall not be affected thereby. 
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§ 1021.92 Counterparts. This agree¬ 
ment may be executed in multiple coun¬ 
terparts and when one counterpart is 
signed by the Secretary all such counter¬ 
parts shall constitute, when taken to¬ 
gether, one and the same Instrument 
as if all signatures were contained in one 
original. 1 

§ 1021.93 Additional parties. After 
the effective date hereof, any handler 
who has not previously executed this 
agreement may become a party hereto 
if a counterpart hereof is executed by 
him and delivered to the Secretary. This 
agreement shall take effect as to such 
new contracting party at the time such 
counterpart is delivered to the Secretary, 
and the benefits, privileges, and immun¬ 
ities conferred by this agreement shall 
then be effective as to such new con¬ 
tracting party. 1 

§ 1021.94 Order wit)i marketing agree¬ 
ment. Each signatory handler favors 
and approves the issuance of an order, 
by the Secretary regulating the handling 
of watermelons in the same manner as 
is provided for in this agreement; and 
each signatory handler hereby requests 
the Secretary to issue, pursuant to the 
act, such an order. 1 

Done at Washington, D. C., this 24th 
day of September, 1957. 

[seal] Roy W. Lennartson, 
Deputy Administrator. 

[P. R. Doc. 57-7939; Piled, Sept. 26, 1957; 
8:50 a. m.J 


[ 7 CFR Part 1066 1 

Imports or Irish Potatoes 

NOTICE OF PROPOSED RULE-MAKING 

Notice is hereby given that the Secre¬ 
tary of Agriculture is giving considera¬ 
tion to the grade, size, quality, and in¬ 
spection regulations that are to be made 
applicable to the importation of Irish 
potatoes into the United States pursuant 
to the provisions' of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (48 Stat. 31, as amended; 7 
U. S. C. 601 et seq.; 68 Stat. 906, 1047), 
and the applicable General Regulations 
(7 CFR Part 1060). 

The regulations under consideration 
are to apply to all imports of Irish po¬ 
tatoes on the same basis as regulations 
Imposed upon handlers of (1) round 
white or red skin varieties of Irish po¬ 
tatoes grown in the State of Maine pur¬ 
suant to regulations issued under Mar¬ 
keting Agreement No. 122 and Order 
No. 70 (§ 970.304; 22 P. R. 7358), and 
(2) long varieties of Irish potatoes grown 
in certain designated counties in Idaho 
and Malheur County, Oregon, pursuant 
to regulations issued under Marketing 
Agreement No. 98 and Order No. 57, as 
amended (§ 957.316 22 F. R. 4785, 5862, 
6993, 7420). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto, which are filed with the Direc¬ 
tor, Fruit and Vegetable Division, Agri¬ 


1 Applicable only to the proposed market¬ 
ing agreement. 


cultural Marketing Service, United States 
Department of Agriculture, Washington 
25, D. C., not later than 10 days follow¬ 
ing publication of this notice in the 
Federal Register. The proposals are as 
follows; 

§ 1066.10 Potato Regulation No. 4. 
(a) During the period from October 21, 
1957, through July 12, 1958. and subject 
to the general regulations (Part 1060 o l 
this chapter) applicable to the impor¬ 
tation of listed commodities and the re¬ 
quirements of this section, no person 
shall import any Irish potatoes of any 
variety, other than certified seed po¬ 
tatoes, unless at least 90 percent of such 
potatoes are “fairly clean” and (1) if 
they are of the round white or red skin 
varieties such potatoes meet the require¬ 
ments of the U. S. No. 1, or better, grade, 
2V 4 inches minimum diameter and 4 
inches maximum diameter, and (2) if 
they are of the long white varieties (in¬ 
cluding, but not limited to, Russet Bur¬ 
bank variety) such potatoes meet the 
requirements of the U. S. No. 2, or 
better, grade, Size A, 2 inches minimum 
diameter or 4 ounces minimum weight. 

(b) Minimum quantities . Any impor¬ 
tation which, in aggregate, does not ex¬ 
ceed 500 pounds, may be imported with¬ 
out regard to the provisions of paragraph 
(a) of this section. 

(c) Plant quarantine. No provisions 
of this section shall supersede the re¬ 
strictions or prohibitions on potatoes, 
under the Plant Quarantine Act of 1912. 

(d) Certified seed imports. Any per¬ 
son may import certified seed potatoes, 
which shall include only those potatoes 
which are officialy certified and tagged as 
seed potatoes by the Plant Protection 
Division, Science Service, Canada De¬ 
partment of Agriculture. 

(e) Designation of Governmental In - 
spection Service. The Fruit and Vege¬ 
table Inspection Services, Fruit and Veg¬ 
etable Division, Marketing Service, * 
Canada Department of Agriculture, is 
hereby designated, pursuant to § 1060.4 
(a) of this chapter, as a governmental 
inspection service for the purpose of 
certifying the grade, size, quality, and 
maturity of Irish potatoes that are im¬ 
ported, or to be imported, from Canada 
into the United States under the provi¬ 
sions of section 8e of the act. 

i (f) Inspection and official inspection 
.certificates. (1) Inspection by the Fed¬ 
eral or Federal-State Inspection Service, 
by the Fruit and Vegetable Inspection 
Services, Fruit and Vegetable Division, 
Marketing Service, Canada Department 
;of Agriculture, or by such other govern¬ 
mental inspection service as may be des¬ 
ignated, or approved, by the Administra¬ 
tor, with appropriate evidence thereof 
in the form of an official inspection cer¬ 
tificate issued by the respective service 
and applicable to a particular shipment 
;of potatoes, is required on all imports oi 
potatoes, other than certified seed, pur¬ 
suant to § 1060.3 of this chapter, 
j (2) Inspection certificates shall cover 
.only the quantity of potatoes that is be¬ 
ing imported at a particular port oi 
.entry by particular importers. 

! (3) The inspections performed, ana 

:certificates issued, by the Federal or 
Federal-State Inspection Service snau 
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Jbe In accordance with the rules and reg¬ 
ulations of the Department governing the 
Inspection and certification of fresh 
fruits, vegetables, and other products 
.(Part 51 of this title; 20 P. R. 4842). The 
cost of inspection and certification shall 
be borne by the applicant therefor. 

(4) Each inspection certificate issued 
with respect to any Irish potatoes to be 
imported into the United States shall set 
forth, among other things: 

(1) The date and place of inspection; 

(ii) The name of the shipper, or ap¬ 
plicant; 

(iii) The name of the importer (con¬ 
signee) ; 

(iv) The commodity inspected; 

(v) The quantity of the commodity 
covered by the certificate; 

(vi) The principal identifying marks 
on the containers; 

(vii) The railroad car initials and 
number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(vlii) The following statement, if the 
facts warrant: Meets U. S. Import re¬ 
quirements under section 8e of the Ag¬ 
ricultural Marketing Agreement Act of 
1937. 

(g) Findings and determinations with 
respect to imports of Irish potatoes. (1) 
Pursuant to section 8e of the Agricultural 
Adjustment Act of 1933, as amended, and 
as reenacted and amended by the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31, as amend¬ 
ed; 7 U. S. C. 601 et seq., 68 Stat. 906, 907, 
1047), it is hereby found and determined 
that during the effective time hereof 

(i) imports of Irish potatoes of the long 
varieties are in most direct competition 
with such varieties of Irish potatoes 
which are grown in the production area 
defined in Part 957 of this chapter and 

(ii) imports of Irish potatoes of the 
round white or red skin varieties are 
in most direct competition with such 
varieties of Irish potatoes which are 
growm in the production area defined in 
Part 970 of this chapter. 

(2) It is hereby determined that the 
frade. size, and quality regulations here¬ 
by established for the respective varieties 
of Irish potatoes that may be imported 
into the United States are equivalent or 
comparable to those imposed upon do¬ 
mestic Irish potatoes under the afore¬ 
said marketing orders. 

(h) Definitions. (1) The terms “U. S. 
Jj?'• 1” “U. S. No. 2", “fairly clean”, and 

Size A”, mean the U. S. No. 1 grade, 
S. No. 2 grade, fairly clean, and Size 
A, respectively, as set forth in the United 
States Standards for Potatoes (§§ 51.1540 
to 51.1559, inclusive, of this title), includ¬ 
ing the tolerances set forth therein. For 
the purposes of this section, the follow¬ 
ing United States Potato Standards and 
Canadian Potato Standards are deter¬ 
mined to be equivalent; U. S. No. 1 grade 
ft nd Canada No. 1 grade; U. S. No. 2 
ijrade and Canada No. 2 grade except 
mat the tolerances for size, as set forth 
the said United States Standards, may 
be used. 

<2) AH other terms have the same 
eaning as when used in the general 
egulations (Part 1060 of this chapter) 


applicable to the importation of listed 
commodities. 

Dated: September 23,1957. 

[seal] S. R. Smith, 

Director , 

Fruit and Vegetable Division . 

IF. R. Doc. 57-7938; Filed. Sept. 26, 1957; 
8:50 a. m.J 


Agricultural Research Service 
[ 9 CFR Part 131 ] 

Anti-Hog-Cholera Serum and 
Hog-Cholera Virus 

NOTICE OF PROPOSED AMENDMENT 

Notice is hereby given that the Control 
Agency is considering the issuance, as 
hereinafter proposed, of an amendment 
to the rules and regulations of the Con¬ 
trol Agency, issued pursuant to the au¬ 
thority contained in Public Law 320, 
74th Congress, approved August 24, 1935 
(49 Stat. 781; 7 U. S. C. 851 et seq.), and 
the order regulating the handling of 
anti-hog-cholera serum and hog-cholera 
virus (9 CFR Part 131). 

All persons who desire to submit data, 
views or arguments in connection with 
the proposed amendment should file the 
same in quadruplicate with the Execu¬ 
tive Secretary of the Control Agency, 
512 Veterans of Foreign Wars Building, 
Kansas City 2, Missouri, not later than 15 
days after the publication of this notice 
in the Federal Register. 

The proposed amendment is as follows: 

1. Amend § 131.251 by adding the fol¬ 
lowing at the end thereof: “A price list 
or an amended price list shall be filed in 
the office of the Control Agency only dur¬ 
ing the designated business hours of such 
office. The office of the Control Agency 
shall be open for the transaction of offi¬ 
cial business on Monday through Friday 
of each week between the hours of 9 a. m. 
and 5 p. m., except for those days falling 
on a Federal legal holiday.” 

2. Add new § 131.253 to read as fol¬ 
lows : 

§ 131.253 notification of filing price 
list. Upon the filing of a new or 
amended price list the Executive Sec¬ 
retary of the Control Agency shall im¬ 
mediately mail to each manufacturer 
and wholesaler handler and to the Sec¬ 
retary written notice thereof. The noti¬ 
fication of the filing of a new or amended 
price list to any person shall be given 
only by United States mail, including 
air mail if so requested. The Executive 
Secretary and the employees of the 
Control Agency are prohibited from giv¬ 
ing to any person any information with 
respect to the filing of a new or amended 
price list, or the contents thereof, except 
in the manner provided in this section: 
Provided, however . That information 
with respect thereto may be given in any 
manner after such price list has become 
effective. 

Dated this 11th day of September 1957. 

[seal] E. C. Jones, 

Chairman, Control Agency. 

[F. R. Doc. 57-7970; Filed, Sept. 26, 1957; 

8:56 a. m.J 


[ 9 CFR Part 131 ] 

Anti-Hog-Cholera Serum and Hog- 
Cholera Virus 

notice of proposed amendment 

Notice is hereby given that the Control 
Agency is considering the issuance, as 
hereinafter proposed, of an amendment 
to the rules and regulations of the Con¬ 
trol Agency, issued pursuant to the au¬ 
thority contained in Public Law 320. 74th 
Congress, approved August 24, 1935 (49 
Stat. 781; 7 U. S. C. 851 et seq.), and the 
order regulating the handling of anti¬ 
hog-cholera serum and hog-cholera virus 
(9 CFR Part 131). 

All persons who desire to submit data, 
views or arguments in connection with 
the proposed amendment should file the 
same in quadruplicate with the Execu¬ 
tive Secretary of the Control Agency, 
512 Veterans of Foreign Wars Building, 
Kansas City 2, Missouri, not later than 
15 days after the publication of this 
notice in the Federal Register. 

The proposed amendment is as follows: 

Amend § 131.252 by inserting the words 
“Antibody Concentrate” indented and 
immediately below the word “Serum” in 
the “Consumers,” “Dealers,” and 
“Wholesalers” categories, and providing 
a space for the price posting including 
terms of sale and discounts in each 
category. 

Dated this 11th day of September 
1957. 

[seal] e. C. Jones, 

Chairman , Control Agency . 

|F. R. Doc. 57-7969; Filed, Sept. 26, 1957; 

8:56 a. m.J 


Commodity Stabilization Service 
I 7 CFR Part 729 ] 

Peanuts 

notice of intention to amend the al¬ 
lotment AND MARKETING QUOTA REGU¬ 
LATIONS FOR 1957 AND SUBSEQUENT CROPS 

Pursuant to authority contained in the 
applicable provisions of the Agricultural 
Adjustment Act of 1938, as amended (7 
U. S. C. 1281 et seq.; 71 Stat. 344), the 
Secretary of Agriculture is preparing to 
amend certain sections of the Allotment 
and Marketing Quota Regulations for 
Peanuts of the 1957 and Subsequent 
Crops (21 F. R. 9370, 9760; 22 F. R. 6659, 
6741, 6987). The affected sections, as 
they would be amended in accordance 
with present intentions, are quoted in 
full below. 

§ 729.811 Definitions. • • • 

(p) “Farm peanut acreage” means the 
acreage on the farm planted to peanuts 
excluding any acreage not picked or 
threshed as determined by the county 
office manager in accordance with sub- 
paragraphs (1), (2) or (3) of this para¬ 
graph, and any acreage from which the 
peanuts are dug and marketed by the 
producer before drying or removal of 
moisture from such peanuts either by 
natural or artificial means for consump¬ 
tion exclusively as boiled peanuts, here¬ 
inafter referred to as “green peanuts”, 
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as determined by the county office man¬ 
ager in accordance with subparagraph 

(4) of this paragraph. 

(1) If any of the acreage planted to 
peanuts on the farm is to be hogged-off, 
the farm operator shall so notify the 
county office manager who will arrange 
to have the hogged-off acreage inspected 
by a representative of the county com¬ 
mittee to determine if any of the peanuts 
from the hogged-off acreage have been 
or can be dug. Either the hogged-off 
acreage or the picked or threshed acre¬ 
age shall be measured to establish the 
exact acreage picked or threshed. How¬ 
ever, if the planted acreage of peanuts 
on a farm is not in excess of the larger 
of the effective farm allotment or one 
acre, the county office manager may ac¬ 
cept the operator's estimate of the acre¬ 
age to be hogged-off, in which case, the 
remaining acreage will be the farm pea¬ 
nut acreage. If the farm operator fails 
to notify the county office manager that 
an acreage of peanuts on the farm is 
to be hogged-off, and a representative 

- of the county committee, therefore, does 
not inspect the acreage claimed to have 
been hogged-off in sufficient time to 
make a positive determination, the en¬ 
tire planted acreage of peanuts on the 
farm subject to the provisions of sub- 
paragraphs (2). (3) and (4) of this para¬ 
graph shall be the farm peanut acreage. 

(2) If any acreage planted to peanuts 
on the farm is to be left in the ground, 
the farm operator shall sa notify the 
county office manager who will arrange 
to have such acreage inspected at a time 
when the nuts can no longer be removed 
from the ground by digging to determine 
if any peanuts from such acreage have 
been dug. Either the acreage of peanuts 
left in the ground or the picked or 
threshed acreage of peanuts shall be 
measured to determine the exact picked 
or threshed acreage. However, if the 
planted acreage is not in excess of the 
larger of the effective farm allotment or 
one acre, the county office manager may 
accept the operator’s estimate of the 
acreage to be left in the ground, in which 
case, the remaining acreage will be the 
farm peanut acreage. If the farm opera¬ 
tor fails to notify the county office man¬ 
ager that an acreage of peanuts on the 
farm is to be left in the ground, and a 
representative of the county committee, 
therefore, does not inspect the acreage 
claimed to have been left in the ground 
in sufficient time to make a positive de¬ 
termination, the entire planted acreage 
of peanuts on the farm subject to the 
provisions of subparagraphs (1), (3) and 
(4) of this paragraph shall be the farm 
peanut acreage. 

(3) Any acreage of peanuts that is 
dug, except the acreage dug under pro¬ 
visions of subparagraph (4) of this para¬ 
graph, shall be considered as picked or 
threshed, unless the farm operator ar¬ 
ranges with the county office manager for 
a representative of the county committee 
to inspect the dug peanuts that are in 
such condition that they cannot then or 
in the future be picked or threshed, and 
furnishes satisfactory evidence from 
which the percentage of the total farm 
peanut production represented by the 
quantity of dug peanuts which have not 
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been and cannot in the future be picked 
or threshed can be determined. Such 
percentage of the acreage of dug peanuts 
shall be the acreage to be deducted from 
the planted acreage under the provisions 
of this subparagraph. 

(4) If any peanuts on the farm are to 
be marketed as green peanuts the farm 
operator shall so notify the county office 
manager. If the acreage planted to pea¬ 
nuts on the farm is not in excess of the 
larger of the effective farm allotment or 
one acre, the county office manager may 
accept the farm operators estimate of the 
acreage on which such green peanuts 
were produced, in which case, the re¬ 
maining acreage, subject to the provi¬ 
sions of subparagraph (1), (2) and (3) 
of this paragraph will be the farm peanut 
acreage. Where the entire production of 
peanuts on the farm is to be marketed 
as green peanuts, the farm peanut acre¬ 
age will be “zero” provided a satisfactory 
report of disposition is made to the 
county committee by the farm operator 
or the buyer of the peanuts showing that 
all peanuts marketed from the farm were 
marketed as green peanuts. Where the 
acreage planted to peanuts on the farm 
is in excess of the larger of the effective 
farm allotment or one acre and a portion 
of the peanuts produced on such farm 
are to be marketed as green peanuts, the 
acreage on which such green peanuts are 
produced may be deducted from the acre¬ 
age planted to peanuts on the farm in 
determining the farm peanut acreage 
provided such acreage is premeasured 
and the requirements of § 729.857 (b) 
are met. The estimated cost of pre¬ 
measurement shall be paid by the pro¬ 
ducer: Provided , however , That: 

(5) The farm peanut acreage shall be 
considered equal to the effective farm 
allotment on a farm for which such 
allotment equals or exceeds one acre, if 
the acreage in excess of the effective 
farm allotment from which peanuts are 
picked or threshed is not greater than 
one-tenth acre or three percent of the 
effective farm allotment, whichever is 
larger; 

(6) The farm peanut acreage shall be 
considered equal to one acre on a farm 
for which the effective farm allotment 
is equal to or less than one acre and the 
acreage from which peanuts are picked 
or threshed does not exceed 1.1 acres; 
but the provisions of this subparagraph 
and of subparagraph (5) of this para¬ 
graph shall not apply unless a quantity 
of peanuts equal to the county office 
manager’s estimate of the production 
from the acreage in excess of the larger 
of the effective farm allotment, or one 
acre, is disposed of on the farm in a 
manner approved by the county commit¬ 
tee so that the peanuts cannot there¬ 
after be used or marketed as peanuts: 
Provided, further, That these acreage 
limits and those prescribed in subpara¬ 
graph (5) of this paragraph shall not 
be applicable if the State committee con¬ 
curs in findings and recommendations of 
the county committee that the excess 
acreage was picked or threshed notwith¬ 
standing a bona fide effort on the part 
of the producer to comply with the effec¬ 
tive farm allotment. 


(q) “Farm peanut history acreage” 
means the sum of (1) the farm peanut 
acreage, (2) the acreage diverted from 
the production of peanuts under provi¬ 
sions of the Soil Bank Act (70 Stat. 188, 
191, 195) and (3) the acreage tempo¬ 
rarily released to the county committee 
under provisions of § 729.825; except 
that, the farm peanut history acreage 
for any year shall not exceed the farm 
peanut allotment for such year: Pro¬ 
vided, That for 1956 the farm peanut 
history acreage shall be equal to the farm 
allotment if the farm owner or operator 
requested preservation of unused allot¬ 
ment on or before June 1 of such year. 
For each year within the period 1957- 
1959 inclusive the farm peanut history 
acreage shall be equal to the farm 
allotment. 

• • • • • 

(x) “Old farm” means any farm on 
which peanuts were picked or threshed 
in one or more years during the base 
period, including also any farms for 
which old farm allotments were estab¬ 
lished or which were eligible for old farm 
allotments for the preceding year, if 
peanuts were planted for harvest for 
nuts on any such farm in any year dur¬ 
ing the base period and the county com¬ 
mittee determines that no peanuts were 
picked or threshed from the farm in any 
such year because of abnormal condi¬ 
tions affecting production. For 1956 and 
subsequent years any part of the farm 
peanut allotment which is diverted from 
the production of peanuts under provi¬ 
sions of the Soil Bank Act (70 Stat. 188, 
191, 195) shall be considered as picked 
or threshed peanut acreage for purposes 
of this paragraph. For 1956 the entire 
farm allotment shall be considered to 
have been picked or threshed for pur¬ 
poses of this paragraph if the farm owner 
or operator requested in writing preser¬ 
vation of allotment history acreage on 
or before June 1 of such year. For each 
year within the period 1957-1959 inclu¬ 
sive the entire farm allotment shall be 
considered to have been picked or 
threshed for purposes of this paragraph. 
• • • • • 

(z) “Peanuts” means all peanuts pro¬ 
duced, excluding any peanuts which it 
is established by the producer or other¬ 
wise, in accordance with these regula¬ 
tions, were not picked or threshed either 
before or after marketing from the farm 
or were marketed by the producer before 
drying or removal of moisture from such 
peanuts either by natural or artificial 
means for consumption exclusively as 
boiled peanuts. 

5 729.822 Allotments for new farvis . 
•••(c) Beginning with the resene 
which is set aside to provide allotments 
for new farms for 1958, one-fourth of one 
percent of the national peanut acreage 
allotment shall be available for estab¬ 
lishing allotments for new farms; except 
that, if the total of the acreages requirea 
to establish allotments and reserves for 
old farms hereunder in any State is less 
than the State allotment, the balance oi 
each State allotment shall, upon ap¬ 
proval by the Director, be available io 
establishing allotments for new farms 
the State. If the total of the acreage 
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allotments for new farms as determined 
by the State and county committees pur¬ 
suant to this section exceeds the acreage 
reserved for new farm allotments, such 
acreage shall be made available to the 
States for establishing new farm allot¬ 
ments as follows: 

(1) For any State for which the total 
of the new farm allotments determined 
by the State and county committees does 
not exceed one-fourth of one percent of 
the State’s share of the current year 
national peanut acreage allotment, no 
adjustment will be made in the new farm 
allotments determined by the State and 
county committees and there shall be 
made available to each such State an 
acreage equal to the total of the new 
farm allotments. 

(2) For any State for which the total 
of the new farm allotments determined 
by the State and county committees ex¬ 
ceeds one-fourth of one percent of the 
State’s share of the national acreage 
allotment there shall be nfhde available 
for new farm allotments in each such 
State an acreage equal to one-fourth of 
one percent of the State’s share of the 
national acreage allotment; 

The remainder of § 729.822 (c) would 
not be affected except that it has been 
proposed (22 F. R. 6659, 6660) that 
5 729.822 (c) (4) (i) be amended to read 
as follows: 

(i) An application for an allotment is 
filed by the farm operator and farm 
owner with the county committee on or 
before a closing date established by the 
State committee which shall not be 
earlier than February 1 or later than 
March 1 of the calendar year for which 
application for an allotment is being 
filed. 

5 729.857 Producer's records and re¬ 
ports. (a) Report on marketing card . 
Each marketing card issued with respect 
to a farm on which peanuts are produced 
shall be returned to the ASC county office 
as soon as marketings from the farm 
are completed or at such earlier time 
as the county office manager may re¬ 
quest. Failure to return the marketing 
card shall constitute failure to account 
for disposition of peanuts marketed from 
the farm in the event that an account, 
satisfactory to the county committee, of 


such disposition is not furnished other¬ 
wise, and the allotment next established 
for such farm shall be reduced as pro¬ 
vided in § 729.824 of these regulations. 

(b) Report of marketing green pea¬ 
nuts. (1) The operator of each farm 
from which green peanuts are marketed 
shall within 15 days after the marketing 
of green peanuts is generally complete 
in the county, and at such other date(s) 
as may be requested by the county office 
manager, file with the county committee 
a written report containing a record of 
the peanuts marketed from the farm 
before drying or removal of moisture by 
natural or artificial means for consump¬ 
tion excusively as boiled peanuts. Such 
written report shall show for the farm; 

(1) The number of acres on the farm 
planted to peanuts; 

(ii) The acreage on the farm from 
which peanuts were marketed as green 
peanuts; 

(iii) The name and address of the 
buyer to or through whom each lot of 
green peanuts was marketed, the type 
and quantity in each lot nfarketed and 
the date marketed: Provided , That 
where green peanuts are marketed by the 
producer in small lots direct to con¬ 
sumers, such as in the case of local street 
sales, the report may be made as either 
a daily or weekly summary of the quan¬ 
tity so marketed and the name and ad¬ 
dress of each buyer need not be shown 
but in lieu thereof the place of marketing 
shall be shown. 

(2) Failure to file any report of the 
marketing of green peanuts as required 
by this subsection, or the filing of a re¬ 
port which the county committee finds 
to be false, shall constitute failure to 
account for the disposition of the pea¬ 
nuts produced on the acreage involved 
and such acreage shall not be deducted 
in determining the farm peanut acreage. 

(c) Additional reports by producers. 
(1) In addition to any other reports 
which may be required under §§ 729.840 
to 729.865 the operator of each farm or 
any other producer on the farm (even 
though the farm has no excess acreage) 
shall, upon written request from the 
State administrative officer sent by certi¬ 
fied mail to such person at his last know r n 
address, furnish the Secretary a written 
report of the disposition made of all pea¬ 
nuts produced on the farm by sending 


the same to the ASC State office within 
15 days after the request for such report 
was deposited in the United States mails. 
Such written report shall show for the 
farm: 

(1) The farm peanut acreage as de¬ 
fined in § 729.811 (p); 

(ii) The total production of peanuts; 

(iii) The name and address of the 
buyer to or through whom each lot of 
peanuts was marketed, the number of 
pounds marketed in each lot, and the 
date marketed: Provided. That where 
peanuts are marketed in small lots to 
numerous persons who are not estab¬ 
lished commercial buyers of peanuts the 
report may be made as either a daily 
or weekly summary of the number of 
pounds marketed and the name and ad¬ 
dress of the buyer(s) need not be shown 
but in lieu thereof the place of market¬ 
ing shall be shown; 

(iv) The quantity and disposition of 
harvested peanuts not marketed; and 

(v) In the case of a farm for which 
an agreement was approved under 
§ 729.855, the gross value received for 
each lot of peanuts. 

(2) Failure to file the report as re¬ 
quested or the filing of a report which 
is found by the State committee to be 
false shall constitute failure of the pro¬ 
ducer to account for disposition of pea¬ 
nuts produced on the farm and the al¬ 
lotment next established for such farm 
shall be reduced as provided in § 729.824. 

Prior to the Secretary taking the ac¬ 
tion described above, consideration will 
be given to any data, views, and recom¬ 
mendations relating thereto which are 
submitted in writing to the Director, Oils 
and Peanut Division, Commodity Sta¬ 
bilization Service, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C. To be considered any such sub¬ 
missions mast be postmarked not later 
than 15 days from the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister. 

Done at Washington, D. C.. this 23d 
day of September 1957. Witness my 
hand and seal of the Department of 
Agriculture. 

I seal] Walter C. Berger, 

Administrator . 

(F. R. Doc. 57-7973; Filed. Sept. 26, 1957; 

8:57 a. m.J 


NOTICES 


department of the interior 

Bureau of Land Management 

Washington 

notice of proposed withdrawal and 

RESERVATION OF LANDS 

September 13, 1957. 

S. Department of Agriculture 
an a PPlication, Serial No. W- 
^*15, for the withdrawal of the lands 
oescnbed below, from all forms of ap¬ 
propriation, including the general min- 

No. 188-6 


ing laws, subject to valid existing claims 
in accordance with the authority vested 
in the Secretary of the Interior by Execu¬ 
tive Order 10355 of May 26. 1952 (17 
F. R. 4831). 

The applicant desires the land for the 
Chewelah Ski Area and Sherman Creek 
Radio Relay Station Site as more pre¬ 
cisely described in the last paragraph 
hereof. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their ob¬ 
jections or suggestions in writing to the 


undersigned official of the Bureau of 
Land Management, Department of the 
Interior, State Supervisor, Room 209 
Federal Building, Spokane, Washington. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are; 
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Washington—Willamette Meridian 

COLVILLE NATIONAL FOREST 

Chewelah Ski Area 

T. 32 N., R. 41 E., 

Sec. 11: SW ! / 4 NW%NW*4. 

Sherman Creek Radio Relay Station Site 

T. 36 N.. R. 34. R. 

Sec. 24: W&NE&NE};. 

The area described contains 30 acres. 

Fred J. Weiler, 
State Supervisor . 

(P. R. Doc. 57-7916: Piled. Sept. 26, 1957; 
8:45 a. m.] 


California 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS; CORRECTION 

SEPTEMBER 19, 1957. 

The notice of proposed withdrawal and 
reservation of lands, Serial No. Sacra¬ 
mento 047050, Mendocino National For¬ 
est, published in the Federal Register of 
Friday, September 6, 1957, pages 7156- 
7157 (F. R. Doc. 57-7292), is corrected as 
to the range description for Hammer- 
horn Administrative Site to read as: 
R. 10 W. 

R. E. McCarthy, 
Acting State Supervisor . 

(F. R. Doc. 57-7917; Piled, Sept. 26. 1957; 
8:45 a. m.J 


California 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

September 20, 1957. 

The United States Department of Agri¬ 
culture, has filed an application, Serial 
No. Sacramento 047384, for the with¬ 
drawal of the lands described below from 
location and entry under the general 
mining laws, subject to existing valid 
claims. 

The applicant desires the land for ad¬ 
ministrative sites, public service sites, 
recreation areas, or for other public 
purposes as set forth specifically with 
regard to each area or description. 

For a period of 30 days from the publi¬ 
cation of this notice, persons having 
cause may present their objections in 
writing to the undersigned official of the 
Bureau of Land Management, Depart¬ 
ment of the Interior, California Fruit 
Building, Room 801. 4th and J Streets, 
Sacramento 14, California. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Mount Diablo Meridian, California 

CAMPGROUNDS 

Sykes 

T. 19 S. t R. 2 E., 

Sec. 25, NEViNEViSEft. 


Sur Hot Springs 

T. 19 S., R. 2 E.. 

Sec. 25, SEftNEft. 

Barlow Flats 

T 19 S R 2 E 
Sec. 26, SE^SWVi. W^SE>4. 

Log weed Camp 

T. 20 8 ., R. 2 E., 

Sec. 1. Sy 2 SE»4SE^: 

Sec. 12, N^NE&NE^. 

Pine Valley 

T 19 S R 3 E 

Sec. 4,’ 8 *4NW % SE%, Sy 2 SEi4; 

Sec. 9, N&NE^NE!/ 4 . 

Cienega 

T. 19 S.. R. 3 E.. 

Sec. 29, SW14SRV4. 

Redwood Camp 

T. 19 S., R. 3 E., 

Sec. 30, NE»4SW!4. 

Mocho 

T. 19 S.. R. 3 E.. 

Sec. 31. SE«/4SE»4. 

Rainbow 

T. 19 S.. R. 3 E., 

Sec. 32, SW 1 / 4 SW&. 

Cold Springs 

T. 20 S.. R. 3 E.. 

Sec. 7. NE 14 NW&. 

Strawberry Valley 

T. 20 S., R. 3 E.. 

Sec. 11, EV 2 SE»4. 

Tan Oak 

T. 20 8 .. R. 3 E.. 

Sec. 14. SEV4NE14. 

Indian Valley 

T. 20 S., R. 3 E.. 

Sec. 22, SV&NE 14 . 

Arroyo Seco 

T. 19 S.. R. 4 E., 

Sec. 36. NWV4SE14, S&SEft. 

China Camp 

T. 19 S.. R.4E.. 

Sec. 7. S y 2 SE y 4 NE^/4. N i / 2 NE % SE \\ ♦ 
Escondido 

T. 20 8 .. R. 4 E.. 

Sec. 35.8^SE^4. 

T. 21 S., R.4E., 

Sec. 2. Lots 1 and 2, N y 2 0 f Lots 7 and 8 . 
Memorial Park 

T 21 S R 5 E 

Sec. 7, Lot” 3. NE^SWft. E&SE^SWtf, 
Wy 2 WV£SE« 4 : 

Sec. 17. S«/ 2 NEV4SW«,4; 

Sec. 18, N^NW&NE^. 

Navajo 

T. 29 S.,R. 15 E., 

Sec. 25.SWV4 of Lot 2. 

Frlis Camp 

T. 29 S., R. 15 E., 

Sec. 23. NW^NE^SEft. NE&NWV4SE&. 

La Panya 

T.29S..R.16E., 

Sec. 33, Lots 2 and 3. 

Pine Spring 

T. 30 S.. R. 16 E., 

Sec. 25, NWV4NWy 4 NE> / 4. 

Queen Bee 

T. 30 S.. R. 16 E., 

Sec. 3, Wft of Lot 5. E& of Lot 8 . 

ADMINISTRATIVE SITES 

Big Sur 

T. 19 S.. R. 2 E., 

Sec. 30, Lot 3. 


Chews Ridge 

T. 19 S., R. 4 E.. 

Sec. 6 , Lots 2 . 3, 4 and 5, NE^SW^. 
Arroyo Seco 

T. 19 S., R. 4 E.. 

Sec. 36. NE&NEft. 

Cone Peak 

T. 22 S.. R. 4 E., 

Sec. 2, SW 1/4 of Lot 1. 

Indians 

T. 21 S.. R. 6 E., 

Sec. 7, SW»4NEV4. 

Three Peaks 

T. 24 S.. R. 6 E., 

Sec. 15. Nfc. 

Salmon Creek 

T. 24 8 .. R. 6 E.. 

Sec. 30. SEy 4 NE»4SWV4. 

Cerro Alto 

T oq q p 19 r 

Sec. 7, S»4 of Lot 3, N*4 of Lot 4. 

Friis 

T. 29 S., R. 15 E., 

Sec. 25, NWJ4. 

Avcnalcs 

T. 31 S.. R. 16 E., 

Sec. 4, S J 4SW>4: 

Sec. 9. NE«4NW*4. 

Huasna 

T. 31 8 ., R. 16 E., 

Sec. 30, SWy 4 SE»4; 

Sec. 31. NV 4 NEJ 4 : 

Sec. 32, NW^NWft. 

RECREATION AREA 

Pfeiffer Beach 

T. 19 S.. R. 1 E.. 

Sec. 27, Lots 3 to 6 . inclusive; 

Sec. 34, Lot 1 ; 

Sec. 35. Lots 1 to 5. Inclusive, NE^NEy*; 
Sec. 36. Lot 5. 

The area described totals 2,721.63 
acres in the Los Padres National Forest. 

R. R. Best, 
State Supervisor. 

IF. R. Doc. 57-7918; Filed, Sept. 26, 1957; 
8:45 a. m.J 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

Chanutb Sale Pavilion, et al. 

PROPOSED POSTING OF STOCKYARDS 

The Director of the Livestock Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, has 
information that the livestock markets 
named below are stockyards as defined 
in section 302 of the Packers and Stock- 
yards Act, 1921, as amended <7 U. S. C. 
202), and should be made subject to the 
provisions of the act. 

Chanute Sale Pavilion, Chanute, Kans. 

Koenig Sale Barn. Manhattan. Kans. 

Chandler Sales Co.. Smith Center. Kans. 

Stockton Livestock Commission Co., StocK- 
ton, Kans. 

Notice is hereby given, therefore, that 
the said Director, pursuant to authority 
delegated under the Packers and Stock- 
yards Act, 1921, as amended (7 U. S. c. 
181 et seq.), proposes to issue a ruw 
designating the stockyards named above 
as posted stockyards subject to the pro- 
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Friday, September 27, 1957 

visions of the act, as provided in section 
302 thereof. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concern¬ 
ing the proposed rule may do so by 
filing them with the Director, Livestock 
Division, Agricultural Marketing Serv¬ 
ice, United States Department of Agri¬ 
culture, Washington 25, D. C., within 15 
days after publication hereof in the Fed¬ 
eral Register. 

Done at Washington, D. C., this 23d 
day of September, 1957. 

[seal] Fred J. Beard, 

Acting Director, Livestock Di~ 
vision, Agricultural Marketing 
Service . 

(P. R. Doc. 57-7968; Filed. Sept. 26. 1957; 
8:56 a. m.) 


Forest Service 

National Forest Advisory Board op 
Appeals 

REVOCATION OF MEMORANDUM 

Memorandum No. 1249 issued by the 
Secretary of Agriculture on January 17, 
1950, establishing the National Forest 
Advisory Board of Appeals, is hereby 

revoked. 

Done at Washington, D. C„ this 23d 
day of September 1957. Witness my 
hand and the seal of the Department of 

Agriculture. 

[seal] E. T. Benson, 

Secretary of Agriculture. 

(P. R. Doc. 57-7940; Filed. Sept. 26, 1957; 
8:51 a. m.] 


FARM CREDIT ADMINIS¬ 
TRATION 


[Order No. 6681 

Officers of Farm Credit 
Administration 


authority to act as governor in event 
governor is absent or not able to 

PERFORM DUTIES OF HIS OFFICE FOR ANY 
OTHER REASON 

September 20, 1957. 

1. In the event that the Governor is 
absent or is not able to perform the du¬ 
ties of his office for any other reason, the 
officer who is the highest on the following 
list and who is available to act is hereby 
authorized to exercise and perform all 
Junctions, powers, authority, and duties 
Pertaining to the office of Governor of 
the Farm Credit Administration: 

( 1) Harold T. Mason, Deputy Gover¬ 
nor. 


<2) Thomas A. Maxwell, Jr.. Deputy 
Governor and Director of Land Bank 

Service. 


( 3) Harold A. Miles, Deputy Governor 
ana Director of Short-Term Credit 

Service. 


( 4) Robert C. Mahone, Deputy Gover- 
Senfce 01 Director of Cooperative Bank 


5) John C. Bagwell, General Counsel. 
An y Deputy Director of one of the 
Go’^ naDae d Services designated by the 


2. This order shall be effective October 
1, 1957, and supersedes Farm Credit Ad¬ 
ministration Order No. 656, dated Octo¬ 
ber 12,1956 (21 F. R. 8035). 

[SEAL] R. B. TOOTELL, 

Governor, 

Farm Credit Administration. 

[F. R. Doc. 57-7946; Filed, Sept. 26, 1957; 
8:51 a. m.J 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 11588 etc.; FCC 57M-8661 
Joseph M. Ripley, Inc., et al. 

ORDER SCHEDULING PREHEARING CONFERENCE 

In re applications of Joseph M. Ripley, 
Inc., Jacksonville. Florida; Docket No. 
11588, File No. BP-9788; Robert Heck- 
sher, Jacksonville, Florida; Docket No. 
11777, File No. BP-10255; Dan Richard¬ 
son, Orange Park, Florida; Docket No. 
11999, File No. BP-10697; for construc¬ 
tion permits. 

Pursuant to the prehearing conference 
held on this date in the above-entitled 
proceeding: It is ordered, This 17th day 
of September 1957, that a further pre- 
hearing conference is scheduled for 
November 18. 1957, in the offices of the 
Commission, Washington, D. C„ at 10 
o’clock a. m. 

Released: September 18, 1957. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F. R. Doc. 57-7964; Filed. Sept. 26. 1957; 
8:55 a. m.J 


[Docket No. 12168] 

Martin Brothers 

ORDER TO SHOW CAUSE 

In the matter of Jacob A. Martin and 
William A. Martin d/b as Martin Broth¬ 
ers, Lancaster, Pennsylvania; Docket 
No. 12168; order to show cause why the 
license for special industrial radio sta¬ 
tion KGD 462 should not be revoked. 

There being under consideration the 
matter of certain alleged violations of 
the Commission’s rules in connection 
with the operation and maintenance of 
Special Industrial Radio Station KGD 
462, licensed to Jacob A. Martin and Wil¬ 
liam A. Martin, d/b as Martin Brothers. 
322 East Ross Street, Lancaster, Pennsyl¬ 
vania ; 

It appearing that, pursuant to § 1.401 
of the Commission’s rules, notice of vio¬ 
lation of the Commission’s rules concern¬ 
ing the operation of said radio station 
was mailed to the licensee as follows; 

Notice, dated October 22, 1956, specifying, 
among other things, that said licensee had 
violated S 11.160 of the Commission’s rules 
in that, as of an Inspection of the station 
on October 15, 1956, the results and dates 
of frequency, power, and modulation 
measurements required by 5 11.108 of the 
rules were not entered in the log or records 
of operation; and 


It further appearing that licensee re¬ 
sponded to said Notice of Violation by a 
letter, dated October 22, 1956. which 
averred, among other things, that fre¬ 
quency, power, and modulation measure¬ 
ments had been taken and records 
thereof filed in the station log; and 

It further appearing that the Com¬ 
mission’s Engineer in Charge at Phila¬ 
delphia, Pennsylvania, by a form letter 
(Form 789-9), dated November 8, 1956, 
acknowledged receipt of licensee’s re¬ 
sponse, dated October 22, 1956, and re¬ 
quested that the licensee furnish him 
with a copy of the frequency, power, and 
modulation deviation measurements; 
and 

It further appearing that no response 
was made by the licensee to the request 
dated November 8, 1957, of the Commis¬ 
sion’s Engineer in Charge at Philadel¬ 
phia for further information; and 

It further appearing that a letter of 
warning on FCC Form 1015a, dated 
March 27, 1957, was mailed to the li¬ 
censee on March 28, 1957, by certified 
mail (No. 97399) calling licensee’s atten¬ 
tion to the failure to furnish the En¬ 
gineer in Charge at Philadelphia with a 
copy of the results of frequency measure¬ 
ments as had been requested, and re¬ 
questing that the licensee explain and 
correct the matter by a response to the 
Washington offices of the Commission 
within fifteen (15) days of its receipt of 
said warning letter; and 

It further appearing that a United 
States Post Office return receipt card in¬ 
dicates that the licensee received said 
warning letter, dated March 27, 1957, on 
March 29,1957, but that no response w r as 
made thereto by the licensee; and 

It further appearing that by a letter 
dated June 17, 1957, and mailed by cer¬ 
tified mail to the licensee on June 19, 
1957 (No. 97403), the Commission again 
called licensee’s attention to its failure 
to provide a copy of the frequency meas¬ 
urements as had been requested, as well 
as his failure to respond to official com¬ 
munications of the Commission eliciting 
information within the scope of its au¬ 
thority, and requested an explanatory 
response from the licensee to reach the 
Washington offices of the Commission 
within ten (10) days from his receipt of 
such warning letter; and 

It further appearing that by a letter, 
dated June 25, 1957, licensee responded 
to the Commission’s letter, dated June 
17, 1957, stating, in substance, that fre¬ 
quency measurements had been taken, 
but the licensee did not furnish the Com¬ 
mission a copy of such measurements, 
nor explain its previous failure to re¬ 
spond to Commission inquiries or re¬ 
quests; and 

It further appearing that by a letter, 
dated August 23, 1957. and sent to the 
licensee by certified mail on August 26, 
1957 (No. 97185), the Commission again 
called the attention of the licensee to 
its failure to provide a copy of the fre¬ 
quency measurements, and requested, 
pursuant to authority contained in sec¬ 
tion 308 (b) of the Communications 
Act of 1934, as amended, that such in¬ 
formation be submitted to the Com¬ 
mission within fifteen (15) days from 
his receipt of said letter; and 








7718 


NOTICES 


It further appearing that a United 
States Post Office return receipt card 
indicates that the licensee received the 
Commission's letter, dated August 23, 
1957, on August 28, 1957; and 

It further appearing that more than 
fifteen (15) days has elapsed since the 
licensee received the Commission's let¬ 
ter, dated August 23, 1957, and that to 
date no response thereto has been re¬ 
ceived by the Commission; 

It further appearing that, based on 
the foregoing recital, licensee has re¬ 
peatedly or wilfully violated section 308 
(b) of the Communications Act of 1934, 
as amended, and §§ 1.401 and 11.159 of 
the Commission’s rules; 

It is ordered , This 23d day of Sep¬ 
tember, 1957, pursuant to the provisions 
of section 312 (a) (2) (4) and (c) of 
the Communications Act of 1934, as 
amended, that the said Jacob A. Martin 
and William A. Martin, d/b as Martin 
Brothers, show cause why the license for 
Special Industrial Radio Station KGD 
462 should not be revoked and appear 
and give evidence in respect thereto at 
a hearing 1 to be held at the offices of 
the Commission in Washington, D. C., 
commencing at 10:00 a. m. on the 18th 
day of November 1957, and 

It is further ordered , That the Secre¬ 
tary send a copy of this Order by Certi¬ 
fied Mail—Return Receipt Requested to 
said Jacob A. Martin and William A. 
Martin, d/b as Martin Brothers, 322 East 
Ross Street, Lancaster, Pennsylvania. 

Released: September 24,1957, 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[P. R. Doc. 57-7965; Filed. Sept. 26, 1957; 
8:55 a. m.J 


(Docket No. 12162; FCC 57M-8831 
Basin Broadcasting Co. 
order scheduling hearing 

In re application of Basin Broadcast¬ 
ing Company, Durango, Colorado; docket 


* Section 1.402 of the Commission's rules 
provides that in order to have the oppor¬ 
tunity to appear before the Commission at 
the time and place specified in an Order to 
Show Cause, a licensee shall within thirty 
(30) days from the date of the receipt of a 
Show Cause Order submit a written state¬ 
ment informing the Commission whether 
said licensee will appear at the designated 
hearing and present evidence upon the mat¬ 
ters specified, or whether the rights to such 
a hearing are waived. Waiver of the hearing 
may be accompanied by a statement setting 
forth the reasons why the licensee believes 
that an Order of Revocation should not be 
issued. A waiver unaccompanied by such a 
statement will be deemed to be an admission 
of the allegations specified in the Order to 
Show Cause. Failure to respond to a Show 
Cause Order within the above-mentioned 
thirty (30) days period, or, having informed 
the Commission In writing within the above- 
mentioned thirty (30) day period that the 
licensee will appear at the hearing and pre¬ 
sent evidence upon the matter specified and 
then falling to appear at the hearing, will 
be deemed to be a waiver of the right to a 
hearing and an admission of the allegations 
specified in the Order to Show Cause. 


No. 12162. File No. BP-11051; for con¬ 
struction permit. 

It is ordered, This 23d day of Septem¬ 
ber 1957, that Basil P. Cooper will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled 
to commence on November 14, 1957, in 
Washington, D. C. 

Released: September 24, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 
Secretary . 

(F. R. Doc. 57-7966; Filed. Sept. 26. 1957; 
8:55 a. m.) 


FEDERAL POWER COMMISSION 

(Docket No. G-12723] 

United Fuel Gas Co. 

NOTICE OF APPLICATION AND DATE OF HEARING 
September 23, 1957. 

Take notice that on June 11. 1957, as 
supplemented on July 30, 1957, United 
Fuel Gas Company (Applicant), a West 
Virginia corporation having its principal 
place of business in Charleston, West 
Virginia, filed in Docket No. G-12723 an 
application pursuant to section 7 (c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the continued operation of three 
existing taps, with metering and regu¬ 
lating equipment, for rendering whole¬ 
sale natural gas service to The Ohio Val¬ 
ley Fuel Gas Company for resale in sev¬ 
eral West Virginia communities, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

The facilities for which authorization 
Is sought are: 

(1) Measuring Station No. 3038 near 
Dunleith, Wayne County, West Virginia, 
on Applicant’s existing interstate Line 
No. BM-74. 

(2) Measuring Station No. 2704 near 
the Town of Buffalo, Wayne County, on 
Applicant's existing interstate Line No. 
BM-74. 

(3) Measuring Station No. 3032 near 
Lavalette, Wayne County, on Applicant’s 
existing interstate Line No. BM-74. 

The estimated gas requirements for 
service to the communities involved 
herein for the next three years are: 



1958 

1959 

1960 

Annual (McO No. 3038. 

3,378 

16,035 

31,778 

13 

104 

147 

3.445 

10,357 
32,416 
13 
105 
149 

3,513 
16,682 
33,060 
14 
106 
151 

Annual (McO No. 2704. 

Annual (Mori No. 3032. 

Teak day (McO No. 3038. 

Peak day (McO No. 2704. 

Peak day (McO No. 3032. 


This matter is one that should be 
disposed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on Octo¬ 
ber 21, 1957, at 9:30 a. m., e. d. s. t., in 


a Hearing Room of the Federal Powr 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters in! 
volved in and the issues presented by 
such application: Provided, however 
That the Commission may, after a non! 
contested hearing, dispose of the pro- 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commissions 
rules of practice and procedure. Under 
the procedure herein provided for. unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C. t in accord¬ 
ance with the rul es of practice and 
procedure (18 CFR 1.8 or 1.10> on or 
before October 9, 1957. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made. 

[seal] Joseph H. Gutkide, 

Secretary, 

(F. R. Doc. 57-7931; Filed, Sept. 26, 1957; 

8:49 a. m.J 


(Docket No. G-128171 
Pacific Northwest Pipeline Corp. 


NOTICE OF APPLICATION AND DATE OP 
HEARING 


September 23, 1957. 


Take notice that on June 28, 1957, 
Pacific Northwest Pipeline Corporation 
(Applicant), a Delaware corporation 
having its principal place of business in 
Salt Lake City, Utah, filed in Docket No. 
G-12817 an application, as supplemented 
on August 8, 1957, for a certificate of 
public convenience and necessity, pur¬ 
suant to section 7 (c) of the Natural Gas 
Act. authorizing the construction and 
operation of certain facilities to enable 
Applicant to sell and deliver natural gas 
to Public Service Company of Colorado 
for distribution and sale in the com¬ 
munity of Rifle, Garfield County, Colo¬ 
rado, and environs, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate a measuring and regulating sta¬ 
tion on its existing 10-inch Piceance 
Creek supply lateral pipeline adjacent to 
its field Compressor Station No. 24 and 
to deliver gas to Western Slope Gas Com¬ 
pany which will transport the gas south¬ 
eastward through 40 miles of proposed 
4-inch transmission line to Public Service 
Company of Colorado which will con¬ 
struct the necessary distribution facul¬ 
ties for service in the community of Ruk- 

The estimated natural gas require¬ 
ments for this service are: 



Wyear 


4.031 
802.155 


The estimated cost of the facilities 
proposed is $23,426 which will be financea 
from funds currently available. 
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This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 

to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
October 21, 1957, at 9:30 a. m., e. s. t. f 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington. D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided , however. 
That the Commission may. after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§1.30 <c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for. un¬ 
less otherwise advised, it will be unnec¬ 
essary for Applicant to appear or be rep¬ 
resented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 9, 1957. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal 1 Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 57-7932; Filed. Sapt. 26. 1957; 

8:49 a. m.] 


[Docket No. G-12827] 
Ohio Fuel Gas Co. 


NOTICE OF APPLICATION AND DATE OF 
HEARING 


September 23, 1957. 

Take notice that The Ohio Fuel Gas 
Company (Applicant), an Ohio corpora¬ 
tion with its principal place of business 
in Columbus, Ohio, filed an application 
on July l, 1957, pursuant to section 7 of 
the Natural Gas Act, for a certificate of 
public convenience and necessity, au¬ 
thorizing the construction and operation 
of natural gas facilities and for permis- 
«on and approval to abandon certain 
facilities, as hereinafter described, sub¬ 
ject to the jurisdiction of the Commis¬ 
sion all as more fully represented in the 
application which is on file with the 
Commission and open to public inspec- 


Applicant proposes to construct and 
cSities 6 an< * aPandon flowing fa- 

Projecf No. l. To construct approxi¬ 
mately 4.3 miles of 20-inch natural ga* 
transmission ^e In Montgomery County 
unio, partially looping Line A-77 be- 
(ween Line A-80 and Line Z-50. Line 
i* 7 _ s Part of a pipeline system consist- 
.u mes A “ 77 ’ Z-167, z and 

Amfu which transports gas purchased by 
~ ant from Texas Eastern Transmis- 
iri^i ° rporation and Tex as Gas Trans- 
^ion Corporation near Lebanon, Ohio, 


for service to the Troy-Piqua-Sidney 
market area. It also supplies part of the 
requirements of the City of Dayton. 
With the maximum pressure of 500 psig 
available from Texas Eastern and Texas 
Gas at the Lebanon delivery point, the 
calculated daily capacity of the. A-77 
system is 109.6 MMcf, whereas 117.3 
MMcf will be required for peak day serv¬ 
ice during the winter of 1957-1958. To 
effect the required increase in capacity. 
Applicant proposes to construct approxi¬ 
mately 4.3 miles of 20-inch line looping 
Line A-77. The proposed facilities will 
enable the required volumes of gas to be 
transported at the existing pressures 
available. 

Applicant proposes to abandon ll.Z 
miles of 8-inch Line Z-45 which parallels 
Line Z-167 north of Line Z-50 towards 
Troy. Due to age and condition, maxi¬ 
mum pressure on Line Z-45 has been lim¬ 
ited to 150 psig, preventing operation as 
a loop to Line Z-167 and limiting utiliza¬ 
tion to delivery of gas into Troy and 
Line Z east of Troy. Because of higher 
pressures required in the Troy area, this 
service can no longer be maintained dur¬ 
ing peak demand periods. Applicant 
proposes, therefore, to abandon Line Z- 
45 from Line Z-50 to a point south of 
Troy, retaining approximately 1.6 miles 
of Line Z-45 near Troy as a connection 
from Line Z-167 into the Troy area. 
The proposed partial looping of Line 
A-77 discussed above will permit Line 
Z-167 to take over the service presently 
performed by the line to be abandoned. 
The abandoned section of pipe will be 
lifted and sold as junk. 

Project No. 2. To construct approxi¬ 
mately 7.5 miles of 12-inch transmission 
line, in part extending from Holmes 
Compressor Station to a connection with 
Line L-400. and in part replacing sec¬ 
tions of Lines L-400, 6004 and 6015 in 
Wayne, Stark and Carroll Counties, 
Ohio. Line 1^-400 extends from a con¬ 
nection with Line L near Perryville in 
Ashland County, Ohio, to Lines 6004 and 
6015, transporting gas for service to a 
few small towns served from the afore¬ 
mentioned lines in addition to supply¬ 
ing Dalton, Mt. Eaton and other mar¬ 
kets west of this territory. To meet the 
estimated market requirements for the 
winter of 1957-1958, it will be necessary 
for Line L-400 to transport 9.5 MMcf 
for this market area. Present pressure 
limitations of 225 psig on Line L-400 and 
110 psig on Lines 6004 and 6015 will not 
allow the required volumes to be trans¬ 
ported. Applicant proposes to provide 
the needed capacity by raising operating 
pressures and increasing pipe size, re¬ 
placing sections of 8-inch line with 12- 
inch pipe to permit operation at higher 
pressures. The 7.5 miles of 12-inch line 
will be built from Holmes Station to 
Line 6015 permitting abandonment of 9.1 
miles of Line L-400 west of the new sec¬ 
tion and replacing 2.9 miles of Lines 
L-400. 6004 and 6015 at 13 locations east 
of the new line with 12-inch pipe. The 
proposed facilities will enable the re¬ 
quired volumes of gas to be transported 
to existing market areas. 

The abandonment of a part of Line 
L-400 will result in abandoning service 
to one rural customer. Applicant states 
it will assist this customer in converting 


to another fuel, but will require the ap¬ 
proval of the Public Utilities Commis¬ 
sion of Ohio if the customer does not 
agree to the abandonment of service. 

Project No. 3. To construct approxi¬ 
mately 10.0 miles of 20-inch transmis¬ 
sion line in Morrow and Marion Counties, 
Ohio, partially looping Line D-322 be¬ 
tween Mt. Gilead and Green Camp. Line 
D-322 extends from Line D near Mt. 
Gilead to Lima, and is used to supply 
Marion, Ada. Kenton, Lima, and other 
markets. In Docket No. G-10874, Appli¬ 
cant was authorized to loop Line D-322 
between Green Camp and Lima, increas¬ 
ing the system’s daily delivery capacity 
to 85.4 MMcf per day. For the winter 
of 1957-1958, the system’s capacity must 
be increased to 105.3 MMcf per day to 
serve the estimated increased require¬ 
ments of the markets supplied directly 
from Line D-322, and to deliver up to 
7.1 MMcf per day into Lines T and T-50 
to help serve markets supplied from that 
system. To provide the required in¬ 
crease in capacity. Applicant proposes to 
construct the 10.0 miles of 20-inch line, 
partially looping Line D-322 between 
Line D and Green Camp. The proposed 
facilities will enable the required volumes 
of gas to be transported at the available 
pressures. 

Project No. 4. Abandon approxi¬ 
mately 126.7 miles of 10-inch and 2.1 
miles of 8-inch pipelines, consisting of 
a major portion of Lines T and T-50 
extending from the City of Lancaster, 
Fairfield County, Ohio, towards Toledo, 
the portion to be abandoned terminating 
at Line D-345 in Hancock County, Ohio. 
Lines T and T-50 comprise a looped 
transmission system which extends from 
Crawford Compressor Station in Fair- 
field County to the vicinity of Toledo. 
This system was operated originally with 
a 375 psig initial pressure at Crawford 
Station and a terminal pressure of less 
than 100 psig at Toledo. Due to the age 
and condition of the pipe in various sec¬ 
tions of these lines, maximum operating 
pressure at Crawford Station has been 
reduced to 275 psig and continued opera¬ 
tion at that pressure is considered inad¬ 
visable because of the extensive main¬ 
tenance required. Much of the service 
formerly provided by Lines T and T-50 
is now being rendered through other fa¬ 
cilities authorized by the Commission in 
various dockets in the past few years 
(most recently, those authorized in 
Docket No. G-10874 as Projects 3 and 4). 
Applicant believes that the markets sup¬ 
plied from the T system can be served 
more economically in the future from the 
other facilities mentioned above, and 
that operation of those sections of Lines 
T and T-50 between Lancaster and New 
Albany (about 40 miles) is no longer 
practical or economical. It proposes to 
abandon this portion of the system, re¬ 
taining only the section of Line T be¬ 
tween Crawford Station and Lancaster 
for service to the City of Lancaster and 
nearby industrial customers. In addi¬ 
tion, one of the two parallel lines from 
New Albany to North Baltimore (about 
90 miles) will be abandoned, the better 
line to be retained. Applicant expects 
that determining just which sections of 
this looped system shall be retained or 
abandoned will take some time and it 
requests, therefore, that no time limit be 
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NOTICES 


specified in the issuing order, or, alter¬ 
natively. that a minimum time of three 
years be allowed to accomplish the job. 

The proposed abandonment of the T- 
system will result in abandonment of 
service to two existing customers, both of 
whom are served under agreements pro¬ 
viding for termination of service upon 
abandonment of the line. 

Applicant states that the facilities pro¬ 
posed herein to be constructed and oper¬ 
ated are necessary and will be used to 
serve increased requirements in the 
existing Dayton, Lima and eastern Ohio 
market areas; and that the facilities to 
be abandoned are no longer suitable for 
safe and economical operation. 

Applicant estimates the total capital 
cost of the proposed facilities at $1,152,- 
000. The salvage value of the facilities 
to be abandoned is estimated at $840,400; 
the cost of retiring them is estimated at 
$447,500; and the credit to fixed capital 
is estimated at $1,370,100. Ohio Fuel 
proposes to finance its project by selling 
securities to its parent, The Columbia 
Gas System, Inc. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations, and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on October 
21, 1957, at 9:30 a. m., e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided , however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before October 
11, 1957. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 67-7933; Filed, Sept. 26. 1957; 

8:49 a. m.] 


[Docket No. G-12441] 

Ohio Fuel Gas Co. 

NOTICE OP PETITION TO AMEND CERTIFICATE 
OF PUBLIC CONVENIENCE AND NECESSITY 

September 23.1957. 

Take notice that the Ohio Fuel Gas 
Company (Petitioner) an Ohio corpora¬ 
tion, with its principal place of business 


in Columbus, Ohio filed a petition on Au¬ 
gust 19, 1957, seeking amendment of the 
Commission’s order issued July 30, 1957 
in Docket No. G-12441, granting a cer¬ 
tificate of public convenience and neces¬ 
sity, as hereinafter described, all as more 
fully represented in the petition which is 
on file with the Commission and open 
to public inspection. 

The order issued herein authorized 
Petitioner to construct and operate ap¬ 
proximately 29.8 miles of 24-inch line 
looping its existing Line D-100 from Pa- 
vonia Compressor Station to the vicinity 
of Attica, Ohio. Petitioner now desires 
to extend this loop by an additional six 
miles of 24-inch pipe. 

The petition states that the estimated 
peak day requirements (as of May, 1956) 
of Petitioner during the 1957-58 winter 
heating season was the basis used for 
determining the length of the authorized 
loop line. Since the original application 
was made, new estimates of market re¬ 
quirements and supply have been sub¬ 
mitted in the May, 1957 Columbia Sys¬ 
tem Blue Book in Docket No. G-12778. 
Such revised market estimates indicate 
that increased quantities of gas will be 
required at Gibsonburg and Genoa, 
Ohio, to be served by the line in question 
in 1957-58 and thereafter. Petitioner 
has consequently revised its construction 
program to reflect the latest estimates of 
its customer requirements in its pipe¬ 
line capacity design: The increase in 
sale capacity proposed herein amounts 
to 13,800 Mcf per day, which will in¬ 
crease the total daily delivery capacity 
of line D-100 to some 189,500 Mcf. Pe¬ 
titioner is requesting authority to con¬ 
struct and operate 6.0 miles of 24-inch 
loop on line D-100 in addition to the 
29.8 miles of 24-inch already authorized 
in order to reach the 189,500 Mcf ca¬ 
pacity required. 

The estimated capital cost of the origi¬ 
nal 29.8 miles of 24-inch loop was 
$2,082,000. The estimated cost of the 
entire proposed 35.8 miles of 24-inch 
loop is $2,258,000. 

No changes are to be made in Peti¬ 
tioner's proposed financing program. 
Petitioner will finance the entire pro¬ 
gram from funds received from its par¬ 
ent company, The Columbia Gas Sys¬ 
tem, Inc. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 11, 1957. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 67-7934; Filed. Sept. 26, 1957; 

8:49 a. m.J 


[Docket No. G-13080] 
Manufacturers Light and Heat Co. 
notice of application and date of 

HEARING 

September 23, 1957. 
Take notice that the Manufacturers 
Light and Heat Company (Applicant), 
a Pennsylvania corporation, with its 
principal place of business in Pittsburgh, 


Pennsylvania, filed an application on Au¬ 
gust 16, 1957, pursuant to section 7 0 f 
the Natural Gas Act, for a certificate of 
public convenience and necessity, au- 
thorizing the construction and operation 
of natural gas facilities and for permis. 
sion and approval to abandon certain 
existing facilities as hereinafter de* 
scribed, all as more fully represented in 
the application which is on file with the 
Commission and open to public inspec- 
tion. 

Applicant proposes to construct and 
operate the following facilities: 

Job 1. Approximately 2.56 miles of 
12-inch transmission line from a point 
in the City of Wellsville, Columbiana 
County, Ohio, to a point in Saline Town¬ 
ship, Jefferson County, Ohio, replacing 
2.62 miles of Applicant’s existing 6 , 8 
and 10-inch transmission line No. 5. 
Line No. 5 is one of the main transmis¬ 
sion lines serving the area betw r een East 
Liverpool, Ohio and Wellsburg, West 
Virginia. Due to the construction of a 
new dam in this area, scheduled for 
completion in 1958, and proposed road 
improvements by the Ohio Department 
of Highways, to commence on or about 
September 1, 1957, portions of line No. 
5 must be relocated. To allow for fu¬ 
ture growth in this service area. Manu¬ 
facturers proposes to replace the 6. 8 
and 10-inch line with the proposed 12- 
inch pipe. Because of its condition and 
location under deep fill, 2.62 miles of 
the existing line will be abandoned in 
place. No customers will be deprived of 
service by the proposed abandonment. 

Job 2. Approximately 7.64 miles of 12- 
Inch transmission line in the vicinity of 
Wellsburg and Follansbee, West Virginia, 
replacing approximately 6.2 miles of Ap¬ 
plicant's existing 8, 10 and 12-inch line 
No. 5. Gas for the nearby Steubenville- 
Weirton area is received into line No. 5 
from the east near Follansbee through 
two 8-inch lines and a section of 10 -inch 
line extending from Applicant’s Cross 
Creek Compressor Station to line No. 5. 

Because of capacity limitations on 
these lines. Applicant proposes to bring 
additional gas into the area from the 
south, to meet the requirements of the 
area during the 1957-1958 winter. This 
additional gas will flow from Applicant’s 
Heard Storage Field in Greene County, 
Pennsylvania, west to Peters Run re¬ 
ducing station near Wheeling, then north 
through Line No. 5. However, a maxi¬ 
mum pressure limitation of 80 psig on 
the section of line No. 5 passing through 
the cities of Wellsburg and Follansbee 
restricts the volumes of gas which can 

be brought into the Steubenville-Weirton 
area from this direction, and would re¬ 
sult in a deficiency of approximately 
7,700 Mcf on the 1957-1958 winter peaK 
day. To eliminate this restriction, Ap¬ 
plicant proposes to construct and oper¬ 
ate a 12-inch replacement for this sec¬ 
tion of line No. 5, which will extena 
around the Wellsburg and Follansoee 
city limits and be operable hlg ”! 
pressures, thus giving Applicant suin- 
cient capacity to meet the estimated re¬ 
quirements of the Steubenville-Weirton 

area on the peak day of the 1957-lyj> 
winter. The section of line No. 5 to 
replaced will be converted to local 
tribution use. 
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Job 3. Approximately 3.55 miles of 10- 
Inch transmission line in the Warwood 
section of Wheeling, West Virginia, re¬ 
placing 3.2 miles of Applicant’s existing 
6 8 and 10-inch No. 14. Gas for a large 
portion of the City of Wheeling and a 
number of communities on the Ohio side 
of the river opposite Wheeling is received 
Into line No. 14 through Applicant’s line 
No. 21 which brings gas from Applicant’s 
system in the vicinity of Heard Storage 
Field via Peters Run reducing station. 
Gas flows north through line No. 14 from 
the connection with line No. 21, passing 
through the heavy industrialized War- 
wood section of Wheeling. Due to a 
maximum pressure limitation of 60 psig 
on this section of line No. 14, the quan¬ 
tity of gas that can be transported 
through these facilities is limited and 
would result in an estimated deficiency 
of approximately 2,200 Mcf per day in 
the Warwood-Tiltonsville-Yorkville area 
on the peak day of the 1957-1958 winter. 
Applicant, therefore, proposes to con¬ 
struct a 10-inch replacement line for this 
portion of line No. 14, which will run 
outside of the congested Warwood area 
and be operable at higher pressures, thus 
providing sufficient capacity to meet the 
requirements of the area on the peak 
day of the 1957-1958 winter. The section 
of line No. 14 to be replaced will be con¬ 
verted to local distribution use. 

Applicant states that the proposals 
herein are required to enable it to main¬ 
tain adequate service in its existing 
markets. 

The estimated total capital cost of the 
proposed facilities is $757,300 with cost 
of retirement estimated at $600 and 
salvage value of $100 and $24,000 credit 
to fixed capital. The value of the fa¬ 
cilities to be converted to distribution use 
is estimated at $91,900. Applicant will 
finance the proposed construction 
through the sale of securities to its pres¬ 
ent company, The Columbia Gas System, 
Inc., as part of its total construction pro¬ 
gram for the year 1957. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 


Take further notice that, pursuant to 
the authority contained in and subject 
lo the jurisdiction conferred upon the 
federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on October 
30,1957, at 9:30 a. m., e. s. t., in a Hear- 
mg Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D C., concerning the matters involved in 
Mid the issues presented by such appli¬ 
cation: Provided , however , That the 
commission may, after a non-contested 
nearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or ( 2) of the Commission’s rules of prac- 
“ ce and procedure. Under the proce- 
ure herein provided for, unless other- 
A fadvised, it will be unnecessary for 

the hear/" *° appear or pe re P resente d at 

h/«i 0t ? sts or Potions to Intervene may 
with the Fe deral Power Commis- 
Washington 25, D. C., in accordance 
°* Practice and procedure 
8 CFR 1.8 or 1.10) on or before Octobei 


17,1957. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-7935; Filed, Sept. 28. 1957; 
8:49 a. m.] 


[Docket No. G-75231 
Pan American Petroleum Corp. 
notice of amended application and date 

OF HEARING 

September 23, 1957. 

Take notice that Stanolind Oil and 
Gas Company (now Pan American 
Petroleum Corporation) (Applicant), a 
Delaware corporation with its principal 
place of business in Tulsa, Oklahoma, 
filed an application on December 2,1954, 1 
which was amended on December 28, 
1956, for permission and approval to 
abandon service, as hereinafter de¬ 
scribed, subject to the jurisdiction of the 
Commission, all as more fully repre¬ 
sented in the amended application, 
which is on file with the Commission and 
open to public inspection. 

Applicant, by its amended application, 
seeks permission and approval to aban¬ 
don the sale of natural gas to The 
Superior Oil Company from the H. M. 
McMahon Well No. 1, located in the Lake 
Creek Field, Montgomery County, Texas. 

Applicant states in its amended appli¬ 
cation that the production of gas from 
the said well declined to the point that 
it was no longer productive of gas in 
commercial quantities and Applicant has 
permanently plugged and abandoned 
said well in accordance with the con¬ 
servation laws of the State of Texas. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end : 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on October 
30,1957, at 9:30 a. m., e. s. t. f in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D. C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however. That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30 (c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 


1 The original application requested au¬ 
thority to continue the sale of the subject 
gas to The Superior Oil Company and was 
duly noticed by publication in the Federal 
Register on August 23, 1956 (21 F. R. 6359- 
6360). 


Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in ac¬ 
cordance with the r ules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before October 17, 1957. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein 
of the intermediate decision procedure 
in cases where a request therefor is made. 

[seal! Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-7947; Filed. Sept. 26. 1957; 

8:52 a. m.[ 


[Docket Nos. G-12410; G-12422J 

United Gas Pipe Line Co. and Humble 
Oil & Refining Co. 

NOTICE OF HEARING 

September 23, 1957. 

Applications for certificates of public 
convenience and necessity were filed by 
United Gas Pipe Line Company (United) 
and Humble Oil & Refining Company 
(Humble) in the above-captioned con¬ 
solidated proceeding pursuant to section 
7 (c) of the Natural Gas Act. 

Humble proposes to sell natural gas 
in interstate commerce from the Lapey- 
rouse Area, Terrebonne Parish, Louisi¬ 
ana, to United for resale. United pro¬ 
poses to construct and operate the nat¬ 
ural gas facilities necessary to take such 
gas into its pipeline system. 

Notice of the filing of these applica¬ 
tions, together with their consolidation 
for purposes of hearing, was issued on 
August 30. 1957, and published in the 
Federal Register on September 6, 1957 
(22 F. R. 7164-5). This notice fixed 
September 23, 1957, as the last day for 
filing protests or petitions to intervene in 
this proceeding. 

These related matters should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on October 
15, 1957, at 9:30 a. m.. e. d. s. t., in a 
hearing room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington, 
D. C., concerning the matters involved 
in and the issues presented by such ap¬ 
plications: Provided, however , That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission's rules of prac¬ 
tice and procedure. Under the procedure 
herein provided for, unless otherwise ad¬ 
vised it will be unnecessary for Appli¬ 
cants to appear or be represented at the 
hearing. 

Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate de- 
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cision procedure in cases where a request 
therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

IP. R. Doc. 57-7948; Filed, Sept. 26, 1957; 
8:52 a. m.] 


[Docket No. 0-12873] 

Manufacturers Light and Heat Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

SEPTEMBER 23, 1957. 

Take notice that the Manufacturers 
Light and Heat Company (Applicant), 
a Pennsylvania corporation with its 
principal place of business in Pittsburgh, 
Pennsylvania filed an application on 
July 11, 1957, pursuant to section 7 of 
the Natural Gas Act, for a certificate of 
public convenience and necessity, au¬ 
thorizing the construction and operation 
of natural gas transmission facilities; 
and for permission and approval to 
abandon certain facilities as hereinafter 
described, subject to the jurisdiction of 
the Commission, all as more fully rep¬ 
resented in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to construct and 
operate and abandon the following 
facilities: 

Job 1. To construct approximately 
3.31 miles of 6-inch line between Fair- 
view and Bruin, Pennsylvania. These 
communities are served from Applicant’s 
existing 10-inch line #134, a 6-inch lat¬ 
eral line extending north from the 10- 
inch to Fairview and a 2 and 3-inch line 
from Fairview to Bruin. From Bruin, gas 
is transported through 3-inch lines to 
small communities northeast and north¬ 
west of Bruin. Applicant’s estimates of 
requirements for peak day deliveries 
during the 1957-1958 winter indicate that 
an additional 520 Mcf per day will be 
required for the communities north of 
Bruin over and above the capacity of 
the existing facilities. Manufacturers 
therefore proposes to extend the existing 
6-inch line serving Fairview 3.31 miles 
north to Bruin, replacing the existing 2 
and 3-inch line between those towns. 
This will permit the required volumes of 
gas to be transported to meet estimated 
1957-1958 demands. 

Applicant proposes to abandon oper¬ 
ation of the present line between Fair- 
view and Bruin, consisting of approxi¬ 
mately 2.8 miles of 2-inch and 1 mile 
of 3-inch pipe. There will be no aban¬ 
donment of service resulting therefrom. 
Applicant estimates the salvage value 
will be minor as the majority of the line 
will be abandoned in place. 

Job 2. To construct approximately 
2.67 miles of 10-inch transmission line 
from West Brownsville to a point near 
the town of California. The proposed 
construction is to replace an existing 6- 
inch line which is a hazard because of 
its deteriorated condition. Since Octo¬ 
ber, 1956, 84 leaks have been recorded on 
this section of line. In addition, the 
line passes through two landslide areas 
and a stream which threatens to wash 


out the right-of-way. Applicant pro¬ 
poses to replace this line with a modern 
welded line in an improved location. It 
desires to make the replacement with 
10-inch pipe in order to lower the pres¬ 
sures on its entire pipeline system in the 
area and thus minimize line loss. 

Manufacturers estimate there will be 
no net salvage on the 2.61 miles of 6-inch 
line which the proposed line will replace, 
and that the majority of the line will be 
abandoned in place. There will be no 
abandonment of service. 

Applicant estimates the total capital 
cost of constructing its proposed facili¬ 
ties at $192,200, with salvage value esti¬ 
mated at $100 and cost of retiring the 
facilities to be abandoned at $300. Credit 
to fixed capital is estimated at $13,500. 
Applicant proposes to finance its con¬ 
struction by the sale of securities, com¬ 
mon stock and promissory notes, to its 
parent company, The Columbia Gas Sys¬ 
tem, Inc., as part of its total construc¬ 
tion program for the year 1957. A letter 
from the Columbia System advises that 
it will provide the necessary financing. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on October 
21, 1957, at 9:30 a. m., e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided , however , 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, It will be unnecessary 
for Applicant to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 11, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-7949; Filed, Sept. 26, 1957; 

8:52 a. m.] 


[Docket No. 0-12965] 

United Gas Pipe Line Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

September 23, 1957. 
Take notice that on July 29, 1957, 
United Gas Pipe Line Company (Ap¬ 
plicant), a Delaware corporation having 


its principal place of business in Shreve. 
port, Louisiana, filed in Docket No. g. 
12965 an application, pursuant to sec- 
tion 7 (c) of the Natural Gas Act, fora 
certificate of public convenience and ne. 
cessity authorizing the construction and 
operation during 1958 of taps, meters 
and appurtenant facilities to render 
temporary direct interruptible natural 
gas service to “not more than 25 direct 
industrial customers” near Applicant’s 
pipeline system passing through the 
States of Alabama, Florida, Louisiana, 
Mississippi, and Texas, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that the unnamed in¬ 
dustrial customers are various road con¬ 
struction contractors who annually use 
natural gas in connection with federal, 
state or local road building projects. 
The estimated cost of the 25 proposed 
projects and the estimated natural gas 
requirements are stated to be $12,500 and 
400,000 Mcf, respectively, based on actual 
past experience. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on October 30, 
1957, at 9:30 a. m., e. s. t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D. C„ 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however. That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30 (c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
wit h the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before October 
18, 1957. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 67-7950; Filed, Sept. 26, 1957; 

8:52 a. m.] 


[Docket No. G-117801 
Manufacturers Light and Heat Co. 

NOTICE OF APPLICATION AND DATE 0 T 
HEARING 

September 23, 1957. 
Take notice that The Manufactured 
Light and Heat Company (Applicant),» 
Pennsylvania corporation, having i» 
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principal office at 800 Union Trust Build¬ 
ing. Pittsburgh, Pennsylvania, filed on 
JanuaTy 24, 1957 an application, pur¬ 
suant to section 7 of the Natural Gas 
Act, for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and operation of the necessary 
taps on its existing transmission lines to¬ 
gether with certain service facilities, in 
order to render interruptible service to 
Mississippi -Ohio Oil Terminal Company 
in East Liverpool, Columbiana County, 
Ohio, and Peerless Clay Corporation in 
Saline Township, Jefferson County, Ohio, 
subject to the jurisdiction of the Com¬ 
mission, all as more fully represented in 
the application which is on file with the 
Commission and open for public inspec¬ 
tion. 

Applicant proposes to construct and 
operate a tap, meter and appurtenances 
on its existing 8 -inch Line No. 981 near 
East Liverpool, Ohio and approximately 
25 feet of 4-inch service line to the plant 
of Mississippi-Ohio Oil Terminal Com¬ 
pany, which stores and transports oil by 
barge, truck and other means of trans¬ 
portation and desires to use natural gas 
for heating oil in the process of handling 
and storing the same. 

Applicant also proposes to construct 
and operate a tap, meter and appurte¬ 
nances on Applicant’s 8-inch Line No. 5 
near Stratton, Ohio and about 98 feet of 
4*inch service line to serve the clay plant 
of Peerless Clay Corporation, which 
makes sewer and drainage pipe and de¬ 
sires to substitute gas for coal in firing 
its kilns. 

The estimated requirements of the two 
prospective customers are as follows: 



1st year 

2d year 

3d year 

Mitrutippi-OAIo 




P*kd*y(Mcf). 

Animal (Mcf). 

240 

80,000 

420 

00,000 

420 

60,000 

Pttrkis Clay 




fttfdav fMcO... 

300 

720 

720 

Annual (Mcf)... . 

100,000 

230,000 

230,000 


The estimated cost of the proposed 
construction to serve the Mississippi- 
♦tuIa* 011 TermIn al Company plant is 
w.900 and the cost of that to serve the 
*~* les Clay Corporation plant, $11,500. 

This matter is one that should be dis- 
wsea or as promptly as possible under 
me applicable rules and regulations, and 
to that end: 


ttJ! k ?i/ urtber notice th at, pursuant to 
t S! au i h °rity contained in and subject to 
pr!i J ^? sdiction con terred upon the Fed- 
Knf*u Wer Comm ission by sections 7 and 
mice, th , e Natural Gas Act, and the Com- 
s r ^les of practice and procedure, 
, 10 * 7 , be beld on October 23, 

ran i a * m ” e - d * s - in a hearing 
44 i D o°oH ie Federa l Power Commission, 
cL?J treet Washington, D. C., 
the iff? ng tbe ^tera involved in and 
Pror^ U w S P resented by such application: 
ml or ?’ however ’ That the Commission 
dgsa 7 i r a non-con tested hearing, dis- 
f r °ceedings pursuant to the 
Commf5 S °f 5 130 (c) (1) or (2) of the 
cedur* SS1 ?? S ru * es °* Police and pro- 
Drovirtl*, der the procedure herein 
co for, unless otherwise advised, it 
.No, 18&— 7 


will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C„ in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 11,195f. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

IF. R. Doc. 57-7951; Filed, Sept. 26, 1957; 

8:52 a. m.J 


[Docket No. G-12889] 

Texas Gas Transmission Corp. 

notice of application and date of 
hearing 

September 23, 1957. 

Take notice that Texas Gas Trans¬ 
mission Corporation (Applicant), a Del¬ 
aware corporation with its principal 
place of business in Owensboro, Ken¬ 
tucky, filed an application on July 15, 
1957, for a certificate of public con¬ 
venience and necessity pursuant to sec¬ 
tion 7 of the Natural Gas Act, authoriz¬ 
ing the transportation of natural gas as 
hereinafter described, subject to the 
jurisdiction of the Commission, all as 
more fully represented in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant seeks authorization for the 
transportation of natural gas for Texas 
Eastern Transmission Corporation 
(Texas Eastern) from an existing point 
of interconnection of the two systems 
near Lisbon, Louisiana, northeast to an¬ 
other existing interconnection of the two 
companies near Lebanon. Ohio. 

Applicant proposes to render the serv¬ 
ice on an interruptible basis only for the 
period ending December 31, 1957. The 
volumes to be transported are not to ex¬ 
ceed 20,000 Mcf per day, or such greater 
quantities as the parties may agree upon. 

By supplemental information filed on 
July 26, 1957, Texas Eastern states that 
it does not expect to complete its Docket 
No. G-12227 facilities (certificated under 
temporary authority) until about No¬ 
vember 1, 1957. This would increase its 
system capacity by about 110,000 Mcf 
per day. In the meantime, it has con¬ 
tracted for new take-or-pay gas sup¬ 
plies in connection with this increase in 
capacity and is required to take such gas 
at an early date. This has added to 
Texas Eastern’s take-or-pay problems, as 
its present capacity is unable to handle 
all the gas, both new and old supplies, 
which it must take-or-pay for in the 
fields. As a result, it contracted with 
Texas Gas to have the latter transport 
those volumes it cannot take, when Texas 
Gas has excess capacity available to do 
so this year. The service is to be subor¬ 
dinate to all of Texas Gas' other services, 
both firm and interruptible. 

No new facilities are required and the 
rate for such service is proposed to be 
7.5 cents per Mcf transported. 


This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission's rules of practice and 
procedure, a hearing will be held on Oc¬ 
tober 21, 1957. at 9:30 a. m., e. d. s. t. f 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided , however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commis¬ 
sion’s rules of practice and procedure. 
Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25, D. C. f in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before October 11, 1957. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein 
of the intermediate decision procedure 
in cases where a request therefor is 
made. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 57-7952; Filed. Sept. 26, 1957; 

8:53 a. m.J 


[Docket No. G-12964J 
Tennessee Gas Transmission Co. 

NOTICE OF APPLICATION AND DATE OP 
HEARING 

September 23, 1957. 

Take notice that Tennessee Gas Trans¬ 
mission Company (Applicant), a Dela¬ 
ware corporation with its principal place 
of business in Houston, Texas, filed an 
application on July 29, 1957, pursuant 
to section 7 of the Natural Gas Act. for 
a certificate of public convenience and 
necessity, authorizing it to sell an addi¬ 
tional quantity of natural gas as herein¬ 
after described, subject to the jurisdic¬ 
tion of the Commission, all as more 
fully represented in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant seeks authority to increase 
the maximum daily quantity of natural 
gas it is now authorized to sell to Ellis 
T. Myers Gas Company (Myers) from 
450 Mcf to 965 Mcf; and to sell such gas 
under Applicant’s GS-4 Rate Schedule 
instead of under its CD-4 Rate Schedule, 
as presently authorized. 

Applicant states that in Docket No. 
G-1572, it was authorized to sell up to 
450 Mcf per day of firm gas to Myers. 
The latter uses the gas to provide serv¬ 
ice to Bowerston and part of Leesville, 
Ohio. Prior to receiving gas from Appli- 
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cant, Myers had been receiving natural 
gas from nearby local production. Due 
to this, Myers could not qualify under 
Tennessee’s tariff for firm gas deliveries 
except under the latter’s CD-4 Rate 
Schedule, because Applicant’s general 
service schedules are available only to 
those customers not being served with 
gas from other sources of supply at the 
time of commencement of service from 
Applicant. 

Myers estimates its gas requirements 
as follows: 


Year of servico 

Requirements In Mcf 
& 15.025 

Peak day 

Annual 

1956 (actual). 

669 

174,530 

1957. 

880 

160,000 

1958__ 

855 

181,000 

1959. 

865 

183,000 


These requirements include gas for 
Bowerston, Leesville and the nearby vil¬ 
lages of Hagerstown and Sherrodsville, 
Ohio. 

The application states that Myers’ 
present supply of 450 Mcf per day from 
Applicant is insufficient to meet present 
and future demands. Myers has at¬ 
tempted to utilize an underground stor¬ 
age field to supplement its inadequate 
supply from Applicant but found this 
venture uneconomical and abandoned it. 
For this reason, an increase in the maxi¬ 
mum daily quantity to 965 Mcf per day 
is requested. 

Applicant requests the Commission to 
grant a waiver of the availability re¬ 
quirement in its GS-4 Rate Schedule 
to permit service under this schedule to 
Myers, which would effect considerable 
savings to Myers over the CD-4 rate. 

No additional facilities will be required, 
as delivery of the additional quantity of 
gas will be made through an existing 
delivery point. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on October 
28, 1957, at 9:30 a. m., e. s. t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D. C., concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however. That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the procedure 
herein provided for, unless otherwise ad¬ 
vised, it will be unnecessary for Appli¬ 
cant to appear or be represented at the 
hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 14, 1957. Failure of any party 


to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary, 

[P. R. Doc. 57-7953; Piled, Sept. 26, 1957; 
8:53 a. m.J 


FEDERAL RESERVE SYSTEM 

First Security Corp. 

ORDER GRANTING APPLICATION FOR ACQUI¬ 
SITION OF VOTING SHARES OF UNION BANK 

AND TRUST CO. 

In the matter of the application of 
First Security Corporation for approval 
of acquisition of voting shares of Union 
Bank and Trust Company, Salt Lake 
City, Utah. 

The above matter having come before 
the Board on the application of First Se¬ 
curity Corporation, Salt Lake City, 
Utah, dated May 10, 1957, filed pursuant 
to the provisions of section 3 (a) (2) of 
the Bank Holding Company Act of 1956, 
for prior approval of acquisition by First 
Security Corporation of direct ownership 
of the 25,000 outstandiftg shares of cap¬ 
ital stock of Union Bank and Trust Com¬ 
pany, Salt Lake City, Utah, and it ap¬ 
pearing after due consideration thereof 
in the light of the factors enumerated in 
section 3 (c) of the Bank Holding Com¬ 
pany Act of 1956 that such application 
should be granted, 

It is hereby ordered, That the said ap¬ 
plication be and hereby is granted and 
the acquisition by First Security Cor¬ 
poration of the 25,000 outstanding shares 
of capital stock of Union Bank and Trust 
Company is hereby approved, provided 
that such acquisition is completed within 
three months from the date hereof. 

Dated: September 19, 1957. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Assistant Secretary, 

[F. R. Doc. 57-7936; Filed, Sept. 26, 1957; 

8:50 a. m.] 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

[Delegation of Authority No. 807] 

Secretary of the Interior 

delegation of authority with respect 
to disposal of spirit and chewelah 

POWER SUBSTATIONS IN STEVENS COUNTY, 
WASHINGTON 

1. Pursuant to authority vested in me 
by the provisions of the Federal Property 
and Administrative Services Act of 
1949 (63 Stat. 377), as amended, author¬ 
ity is hereby delegated to the Secretary 
of the Interior to determine that the 
excess real property and related personal 
property comprising the Bonneville 
Power Administration’s Spirit and 
Chewelah Power Substations in Stevens 
County, State of Washington, is not re¬ 
quired for the needs and responsibilities 
of Federal agencies and thereafter to 


dispose of said substations by negotiated 
sale to the Washington Water Power 
Company upon such terms as may be ad¬ 
vantageous to the United States: Pro¬ 
vided, That not less than the appraised 
fair market value of the property shall 
be obtained. 

2. The authority conferred herein 
shall be exercised in accordance with 
the act and the regulations issued pur¬ 
suant thereto. 

3. The Secretary of the Interior shall 
submit to the appropriate Committees 
of Congress an explanatory statement of 
the type required by section 203 (e) of 
the act as amended. A copy of such 
statement shall be furnished to the Gen¬ 
eral Services Administration. 

4. The authority delegated herein may 
be redelegated to any officer or employee 
of the Department of the Interior. 

5. This delegation of authority shall 
be effective as of the date hereof. 

Dated: September 20, 1957. 

Franklin G. Floete, 
Administrator. 

[F. R. Doc. 57-7942; Filed, Sept. 26, 1957; 

8:51 a. m.J 


HOUSING AND HOME 
FINANCE AGENCY 

Federal Housing Administration 

2V 2 Percent Title I Housing Insurance 
Fund Debentures, Series L 

notice of call for partial redemption, 

BEFORE MATURITY 

September 20,1957. 

Pursuant to the authority conferred 
by the National Housing Act (48 Stat. 
1246; U. S. C.. title 12. sec. 1701 et seq.) 
as amended, public notice is hereby given 
that 2 l /z percent Title I Housing Insur¬ 
ance Fund Debentures, Series L, of the 
denominations and serial numbers des¬ 
ignated below, are hereby called for re¬ 
demption, at par and accrued interest, on 
January 1, 1958, on which date interest 
on such debentures shall cease : 

2 ft Percent Title I Housing Insurance Fund 
Debentures, Series L 


Serial Nos, 
(all Nos. 

Denomination! inclusive) 

$50 . 137 to 140. 

$100. 157 to 172. 

$500_-_80 to 86. 

$1,000 _ 383 to 406. 

$5,000 ..34 to 35. 


The debentures first issued as deter¬ 
mined by the issue dates thereof were 
selected for redemption by the Commis¬ 
sioner, Federal Housing Administration, 
with the approval of the Secretary of 
the Treasury. 

No transfers or denominational ex¬ 
changes in debentures covered by the 
foregoing call will be made on the doors 
maintained by the Treasury Department 
on or after October 1, 1957. This doe 
not affect the right of the holder of a 
debenture to sell and assign the deben¬ 
ture on or after October 1, 1957, 
provision will be made for the 
of final interest due on January 1, 
with the principal thereof to the actu 






















Friday , September 27, 1957 

owner, as shown by the assignments 

thereon. 

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from October 1, 1957, 
to December 31, 1957, inclusive, at par 
and accrued interest, to date of pur¬ 
chase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after January 1, 1958, or for pur¬ 
chase prior to that date will be given by 
the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner. 

Approved: September 20,1957. 

Laurence B. Robbins, 

Acting Secretary of the Treasury. 

(F. R. Doc. 57-7919; Filed, Sept. 20, 1957; 
8:46 a. m.J 


2% Percent Title I Housing Insurance 
Fund Debentures, Series R 

NOTICE OF CALL FOR PARTIAL REDEMPTION, 
BEFORE MATURITY 

September 20, 1957. 

Pursuant to the authority conferred 
by the National Housing Act (48 Stat. 
1246; U. S. C., title 12, sec. 1701 et seq.) 
as amended, public notice is hereby 
given that 2% percent Title I Housing 
Insurance Fund Debentures. Series R, 
of the denominations and serial num¬ 
bers designated below, are hereby called 
for redemption, at par and accrued in¬ 
terest, on January 1,1958, on which date 
interest on such debentures shall cease: 

2Vi Percent Title I Housing Insurance 
Fund Debentures, Series R 


Denomination: 

$50. 

Serial Nos. 
(all Nos. 
inclusive) 

•100.. 


$500.. 


$1.000. 


$5,000.. 



The debentures first issued as deter¬ 
mined by the issue dates thereof were 
selected for redemption by the Com¬ 
missioner, Federal Housing Administra¬ 
tion, with the approval of the Secretary 
of the Treasury. 

No transfers or denominational ex¬ 
changes in debentures colored by the 
foregoing call will be made on the books 
maintained by the Treasury Department 
on or after October 1, 1957. This does 
not affect the right of the holder of a 
oeoenture to sell and assign the deben- 
^ e l on or after October 1, 1957, and 
nf°« 1 ? n wil1 be made for to® payment 
interest due on January 1, 1958, 
Z? the Principal thereof to the actual 
thereon M shown by assignments 

Commissioner of the Federal 
nnrSk Aclmin istration hereby offers to 
^jT n . ase any debentures included in this 
r wlu any tin ie from October 1, 1957 to 
accnm!? e f 1957 » delusive, at par and 
Hied interest, to date of purchase. 

Eurrfn!? Ctions for the presentation and 
enaer of debentures for redemption 


FEDERAL REGISTER 

on or after January 1, 1958, or for pur¬ 
chase prior to that date will be given 
by the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner. 

Approved: September 20. 1957. 

Laurence B. Robbins, 

Acting Secretary of the Treasury. 

(F. R. Doc. 67-7920; Filed, Sept. 20. 1957; 
8:46 a. m.] 


3 Percent Title I Housing Insurance 
Fund Debentures, Series T 

notice of call for partial redemption, 
before maturity 

September 20, 1957. • 

Pursuant to the authority conferred 
by the National Housing Act (48 Stat.' 
1246; U. S. C., title 12, sec. 1701 et seq.) 
as amended, public notice is hereby given 
that 3 percent Title I Housing Insurance 
Fund Debentures, Series T, of the de¬ 
nominations and serial numbers desig¬ 
nated below, are hereby called for re¬ 
demption, at par and accrued interest, 
on January 1, 1958, on which date in¬ 
terest on such debentures shall cease: 

3 Percent Title I Housing Insurance Fund 
Debentures, Series T 

Serial Nos. 

(all Nos . 

Denomination: inclusive) 

$50. 95 to 124. 

$100. 242 to 390. 

$500. 117 to 178. 

$1.000. 98 to 153. 

$5,000 . 80 to 139. 

The debentures first issued as deter¬ 
mined by the issue dates thereof were 
selected for redemption by the Commis¬ 
sioner, Federal Housing Administration, 
with the approval of the Secretary of 
the Treasury. 

No transfers or denominational ex¬ 
changes in debentures covered by the 
foregoing call will be made on the books 
maintained by the Treasury Department 
on or after October 1, 1957. This does 
not affect the right of the holder of a 
debenture to sell and assign the deben¬ 
ture on or after October 1,1957, and pro¬ 
vision will be made for the payment of 
final interest due on January 1, 1958, 
with the principal thereof to the actual 
owner, as shown by the assignments 
thereon. 

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from October 1, 1957 to 
December 31, 1957, inclusive, at par and 
accrued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after January 1, 1958. or for pur¬ 
chase prior to that date will be given 
by the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner. 

Approved: September 20, 1957. 

David W. Kendall, 

Acting Secretary of the Treasury. 

(F. R. Doc. 57-7921; Filed, Sept. 26, 1957; 

8:46 a. m.J 
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2}4. 2%, 2 %. 2% and 3 Percent Mutual 

Mortgage Insurance Fund Debentures, 

Series AA 

NOTICE OF CALL FOR PARTIAL REDEMPTION, 
BEFORE MATURITY 

SEPTEMBER 20, 1957. 

Pursuant to the authority conferred 
by the National Housing Act (48 Stat. 
1246; U. S. C.. title 12, sec. 1701 et seq.) 
as amended, public notice is hereby given 
that 2*4. 2%, 2%, 2%. and 3 percent 
Mutual Mortgage Insurance Fund De¬ 
bentures, Series AA, of the denomina¬ 
tions and serial numbers designated be¬ 
low, are hereby called for redemption, at 
par and accrued interest, on January 1, 
1958, on which date interest on such 
debentures shall cease: 

2'A. 2%, 2%, 2% and 3 Percent Mutual 

Mortgage Insurance Fund Debentures , 

Series AA 

Serial Nos. 
(all Nos. 

Denomination: inclusive) 

$50. 557 to 900. 

$100. 1.671 to 2,738. 

$500_. 613 to 808. 

$1,000.. 1,136 to 2,017. 

$5,000. 571 to 906. 

$10.000. 201 to 477. 

The debentures first issued as deter¬ 

mined by the issue dates thereof were 
selected for redemption by the Commis¬ 
sioner, Federal Housing Administration, 
with the approval of the Secretary of the 
Treasury. 

No transfers or denominational ex¬ 
changes in debentures covered by the 
foregoing call will be made on the books 
maintained by the Treasury Department 
on or after October 1, 1957. This does 
not affect the right of the holder of a 
debenture to sell and assign the deben¬ 
ture on or after October 1, 1957, and 
provision will be made for the payment of 
final interest due on January 1, 1958, 
with the principal thereof to the actual 
owner, as shown by the assignments 
thereon. 

The Commisioner of the Federal Hous¬ 
ing Administration hereby offers to pur¬ 
chase any debentures included in this 
call at any time from October 1, 1957, 
to December 31, 1957, inclusive, at par 
and accrued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after January 1, 1958, or for pur¬ 
chase prior to that date will be given 
by the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner. 

Approved: September 20, 1957. 

Laurence B. Robbins, 

Acting Secretary of the Treasury. 

IF. R. Doc. 57-7922; Filed, Sept. 26, 1957; 

8:46 a. m.J 


2% and 3 Percent Housing Insurance 
Fund Debentures, Series BB 

NOTICE OF CALL FOR PARTIAL REDEMPTION, 
BEFORE MATURITY 

SEPTEMBER 20, 1957. 
Pursuant to the authority conferred by 
the National Housing Act (48 Stat. 1246; 
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NOTICES 


U. S. C.. title 12, sec. 1701 et seq.) as 
amended, public notice is hereby given 
that 2% and 3 percent Housing Insur¬ 
ance Fund Debentures, Series BB, of 
the denominations and serial numbers 
designated below, are hereby called for 
redemption, at par and accrued interest, 
on January 1,1958, on which date inter¬ 
est on such debentures shall cease: 

2% and 3 Percent Housing Insurance Fund 
Debentures, Series BB 


Serial Nos . 
(all Nos. 

Denomination: inclusive) 

150_1 to 3. 

$100_ 1 to 26. 

$500_ 1 to 5. 

$1,000. 1 to 18. 

$5.000_ 1 to 7. 

$10,000__1 to 416. 


The debentures first issued as deter¬ 
mined by the issue dates thereof were se¬ 
lected for redemption by the Commis¬ 
sioner, Federal Housing Administration, 
with the approval of the Secretary of the 
Treasury. 

No transfers or denominational ex¬ 
changes in debentures covered by the 
foregoing call will be made on the books 
maintained by the Treasury Depart¬ 
ment on or after October 1, 1957. This 
does not affect the right of the holder 
of a debenture to sell and assign the 
debenture on or after October 1, 1957, 
and provision will be made for the pay¬ 
ment of final interest due on January 1, 
1958, with the principal thereof to the 
actual owner, as shown by the assign¬ 
ments thereon. 

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from October 1, 1957, to 
December 31, 1957, inclusive, at par and 
accrued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after January 1, 1958, or for pur¬ 
chase prior to that date will be given 
by the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner. 

Approved: September 20,1957. 

Laurence B. Robbins, 

Acting Secretary of the Treasury. 

[F. R. Doc. 57-7923; Filed, Sept. 26, 1957; 

8:47 a. m.J 


2% Percent Housing Insurance Fund 
Debentures, Series F 

NOTICE OF CALL FOR PARTIAL REDEMPTION, 
BEFORE MATURITY 

September 20, 1957. 

Pursuant to the authority conferred 
by the National Housing Act (48 Stat. 
1246; U. S. C., title 12. sec. 1701 et seq.) 
as amended, public notice is hereby given 
that 2% percent Housing Insurance Fund 
Debentures, Series F, of the denomina¬ 
tions and serial numbers designated be¬ 
low, are hereby called for redemption, 
at par and accrued interest, on January 
1, 1958, on which date interest on such 
debentures shall cease: 


2% Percent Housing Insurance Fund 
Debentures , Series F 

Serial Nos. 
(all Nos. 

Denomination: inclusive) 

$100.1 to 6. 

$1.000. 1 to 84. 

$10,000. 1 to 50. 

The debentures first issued as deter¬ 
mined by the issue dates thereof were 
selected for redemption by the Commis¬ 
sioner, Federal Housing Administration, 
with the approval of the Secretary of 
the Treasury. 

No transfers or denominational ex¬ 
changes in debentures covered by the 
foregoing call will be made on the books 
maintained by the Treasury Department 
on or after October 1, 1957. This does 
not affect the right of the holder of a 
debenture to sell and assign the deben¬ 
ture on or after October 1,1957, and pro¬ 
vision will be made for the payment of 
final Interest due on January 1, 1958, 
with the principal thereof to the actual 
owner, as shown by the assignments 
thereon. 

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from October 1. 1957 to 
December 31, 1957, inclusive, at par and 
accrued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after January 1, 1958, or for pur¬ 
chase prior to that date will be given by 
the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner. 

Approved: September 20, 1957. 

David W. Kendall, 

Acting Secretary of the Treasury. 

IF. R. Doc. 67-7924; FUed, Sept. 26. 1957; 

8:47 a. m.J 


2% Percent Housing Insurance Fund 
Debentures, Series M 

NOTICE OF CALL FOR PARTIAL REDEMPTION, 
BEFORE MATURITY 


September 20,1957. 

Pursuant to the authority conferred 
by the National Housing Act (48 Stat. 
1246; U. S. C., title 12 , sec. 1701 et seq.) 
as amended, public notice is hereby given 
that 2 Vi percent Housing Insurance 
Fund Debentures, Series M, of the de¬ 
nominations and serial numbers desig¬ 
nated below, are hereby called for re¬ 
demption, at par and accrued interest, on 
January 1, 1958, on which date interest 
on such debentures shall cease: 


2 % Percent Housing Insurance Fund 
Debentures, Series M 


Denomination: 

$50.. 

$100 .. 

$500... 

$ 1,000 ... 

$5.000_ 

$ 10,000 .. 


Serial Nos. 
(all Nos. 
inclusive ) 

4 to 8. 

5 to 230. 

2 to 102. 

7 to 415. 

8 to 19. 

89 to 575. 


The debentures first issued as deter¬ 
mined by the issue dates thereof were se¬ 


lected for redemption by the Commls* 
sioner. Federal Housing Administration, 
with the approval of the Secretary of the 
Treasury. 

No transfers or denominational ei. 
changes in debentures covered by the 
foregoing call will be made on the booh 
maintained by the Treasury Department 
on or after October 1, 1957. This does 
not affect the right of the holder of a 
debenture to sell and assign the deben. 
ture on or after October 1 , 1957, and 
provision will be made for the payment 
of final interest due on January l, 1953 , 
with the principal thereof to the actuai 
owner, as shown by the assignments 
thereon. 

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from October 1 , 1957, to 
December 31, 1957, inclusive, at par and 
accrued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after January 1, 1958, or for pur* 
chase prior to that date will be given by 
the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner . 

Approved: September 20, 1957. 

Laurence B. Robbins, 

Acting Secretary of the Treasury. 

|F. R. Doc. 57-7925; Filed, Sept. 26. 1957; 

8:47 a. m.J 


2!6 Percent Housing Insurance Fund 
Debentures, Series Q 


NOTICE OF CALL FOR PARTIAL REDEMPTION, 
BEFORE MATURITY 


September 20, 1957. 

Pursuant to the authority conferred 
by the National Housing Act (48 Stat, 
1246; U. S. C., title 12, sec. 1701 et seq.) 
as amended, public notice is hereby given 
that 2 l A percent Housing Insurance 
Fund Debentures, Series Q, of the de¬ 
nominations and serial numbers desig¬ 
nated below, are hereby called for re¬ 
demption, at par and accrued interest, 
on January 1, 1958, on which date in¬ 
terest on such debentures shall cease; 


2ft Percent Housing Insurance Fund 
Debentures, Series Q 

Serial m 


Denomination: 

$50.. 

$100 .. 

$500_ 

$1.000.. 

$5.000- 

$ 10,000 __ 


(all Not- 
(nclitfitf) 

_7 to 9. 

_7 to 10. 

__5. 

.... 50 to70. 

1 to 6. 
343 to 378. 


The debentures first issued as det f' 
mined by the issue dates thereof w 
selected for redemption by the Cominis' 
sioner, Federal Housing Administration, 
with the approval of the Secretary of t 
Treasury. 

No transfers or denominational ex¬ 
changes in debentures covered hy • 
foregoing call will be made on theDoo* 
maintained by the Treasury De P? rtI ^^ 
on or after October 1, 1957. Th* s 
not affect the right of the holder 
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Friday, September 27, 1957 

debenture to sell and assign the deben¬ 
ture on or after October 1, 1957, and 
provision will be made for the payment 
of final interest due on January 1, 1958, 
with the principal thereof to the actual 
owner, as shown by the assignments 
thereon. 

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from October 1, 1957 to 
December 31, 1957, inclusive, at par and 
accrued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after January 1, 1958, or for pur¬ 
chase prior to that date will be given 
by the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner, 

Approved: September 20, 1957. 

Laurence B. Robbins, 

Acting Secretary of the Treasury, 

[P. R. Doc. 57-7026; Filed, Sept. 26, 1957; 

8:47 a. m.] 


27s and 3 Percent Servicemen’s Mort¬ 
gage Insurance Fund Debentures, 
Series EE 

NOTICE OF CALL FOR PARTIAL REDEMPTION 
BEFORE MATURITY 

September 20, 1957. 
Pursuant to the authority conferred 
by the National Housing Act (48 Stat. 
1246; U. S. C., title 12, sec. 1701 et seq.) 
as amended, public notice is hereby 
given that 2 7 / a and 3 percent Service¬ 
men’s Mortgage Insurance Fund Deben¬ 
tures, Series EE, of the denominations 
and serial numbers designated below, are 
hereby called for redemption, at par and 
accrued interest, on January 1, 1958, on 
which date interest on such debentures 
shall cease: 

2 T i and 3 Percent Servicemen’s Mortgage 
Insurance Fund Debentures , Series EE 


^nomination: 

450. 

Serial Nos. 

(all Nos. 
inclusive) 

4100. 


4500_ 


41,000. 


45.000. 



The debentures first issued as deter¬ 
mined by the issue dates thereof were 
selected for redemption by the Commis¬ 
sioner, Federal Housing Administration, 
Jith the approval of the Secretary of the 
Treasury. 

No transfers or denominational ex¬ 
changes in debentures covered by the 
oregoing call will be made on the books 
maintained by the Treasury Department 
w 0r * after ° ct <>ber 1. 1957. This does 
not affect the right of the holder of a 
ebenture to sell and assign the deben¬ 
ture on or after October 1,1957, and pro- 
be made for the payment of 
“Merest due on January 1, 1958, 
toe principal thereof to the actual 


owner, as shown by the assignments 
thereon. 

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from October 1, 1957 to 
December 31, 1957, inclusive, at par and 
accrued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after January 1, 1958, or for pur¬ 
chase prior to that date will be given by 
the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner, 

Approved: September 20, 1957. 

David W. Kendall, 

Acting Secretary of the Treasury . 

[F. R. Doc. 57-7927: Filed. Sept. 26, 1957; 

8:48 a. m.J 


254 Percent War Housing Insurance 
Fund Debentures, Series H 

NOTICE OF CALL FOR PARTIAL REDEMPTION, 
BEFORE MATURITY 

September 20, 1957. 

Pursuant to the authority conferred by 
the National Housing Act (48 Stat. 1246; 
U. S. C., title 12, sec. 1701 et seq.) as 
amended, public notice is hereby given 
that 2 y 2 percent War Housing Insurance 
Fund Debentures, Series H, of the de¬ 
nominations and serial numbers desig¬ 
nated below, are hereby called for re¬ 
demption, at par and accrued interest, 
on January 1, 1958, on which date inter¬ 
est on such debentures shall cease: 

2y 2 Percent War Housing Insurance Fund 
Debentures , Series H 

Serial Nos. 

Denomination: (all Nos. inclusive) 

$50.. 3.903 to 3,978. 

$100- 11,239 to 11,906. 

$500.- 1,754 to 1,809, 

2.854 to 2,903. 

$1.000- 12,402 to 12.985. 

$5.000..t 3.233 to 3,354. 

$10,000.. 31,219 to 33.468. 

The debentures first Issued as deter¬ 
mined by the issue dates thereof were se¬ 
lected for redemption by the Commis¬ 
sioner, Federal Housing Administration, 
with the approval of the Secretary of the 
Treasury. 

No transfers or denominational ex¬ 
changes ip debentures covered by the 
foregoing call will be made on the books 
maintained by the Treasury Department 
on or after October 1, 1957. This does 
not affect the right of the holder of a 
debenture to sell and assign the deben¬ 
ture on or after October 1, 1957, and 
provision will be made for the payment 
of final interest due on January 1, 1958, 
with the principal thereof to the actual 
owner, as shown by the assignments 
thereon. 

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from October 1, 1957 


to December 31. 1957, Inclusive, at par 
and accrued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after January 1, 1958. or for pur¬ 
chase prior to that date will be given by 
the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner. 

Approved: September20,1957. 

Laurence B. Robbins, 

Acting Secretary of the Treasury . 

IF. R. Doc. 57-7928; Filed. Sept. 26, 1957; 
8:48 a. m.J 


2V2 and 2% Percent Armed Services 
Housing Mortgage Insurance Fund 
Debentures, Series FF 

notice of call for partial redemption, 
before maturity 

September 20, 1957. 
Pursuant to the authority conferred 
by the National Housing Act (48 Stat. 
1246; U. S. C.. Title 12, sec. 1701 et seq.) 
as amended, public notice is hereby given 
that 2V 2 and 2% percent Armed Services 
Housing Mortgage Insurance Fund De¬ 
bentures, Series FF, of the denomina¬ 
tions and serial numbers designated be¬ 
low, are hereby called for redemption, at 
par and accrued interest, on January 1, 
1958, on which date interest on such de¬ 
bentures shall cease: 

Zy 2 and 2% Percent Armed Services Housing 
Mortgage Insurance Fund Debentures, 
Series FF 

Serial Nos. 
(all Nos. 

Denomination: inclusive ) 

$50--l to 4. 

$100- r _..1 to 8. 

$500_1 to 5, 

$1.000. 1 to 5. 

$5.000_1 to 3. 

$10,000._ 1 to 284. 

The debentures first issued as deter¬ 

mined by the issue dates thereof were 
selected for redemption by the Commis¬ 
sioner, Federal Housing Administration, 
with the approval of the Secretary of the 
Treasury. 

No transfers or denominational ex¬ 
changes in debentures covered by the 
foregoing call will be made on the books 
maintained by the Treasury Department 
on or after October 1, 1957. This does 
not affect the right of the holder of a 
debenture to sell and assign the deben¬ 
ture on or after October 1, 1957, and 
provision will be made for the payment 
of final interest due on January 1, 1958, 
with the principal thereof to the actual 
owmer, as shown by the assignments 
thereon. 

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from October 1, 1957, 
to December 31, 1957, inclusive, at par 
and accrued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after January 1, 1958, or for pur- 
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NOTICES 


chase prior to that date will be given by 
the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner . 

Approved: September 20, 1957. 

Laurence B. Robbins, 

Acting Secretary of the Treasury. 

(F. R. Doc. 57-7929; Filed, Sept. 26, 1957; 
8:48 a. m.J 


2V 2 Percent Military Housing Insur¬ 
ance Fund Debentures, Series N 

NOTICE OF CALL FOR PARTIAL REDEMPTION, 
BEFORE MATURITY 

September 20,1957. 

Pursuant to the authority conferred 
by the National Housing Act (48 Stat. 
1246; U. S. C.. title 12, sec. 1701 et seq.) 
as amended, public notice is hereby given 
that 2 ! /2 percent Military Housing In¬ 
surance Fund Debentures, Series N, of 
the denominations and serial numbers 
designated below, are hereby called for 
redemption, at par and accrued interest, 
on January 1, 1958, on which date in¬ 
terest on such debentures shall cease: 

2'A Percent Military Housing Insurance 
Fund Debentures , Series N 

Serial Nos. 
(all Nos. 

Denomination; inclusive) 

$100-1 to 25. 

$5,000. 1 to 10. 

$10,000. 1 to 496. 

The debentures first issued as deter¬ 

mined by the issue dates thereof were 
selected for redemption by the Commis¬ 
sioner, Federal Housing Administration, 
with the approval of the Secretary of 
the Treasury. 

No transfers or denominational ex¬ 
changes in debentures covered by the 
foregoing call will be made on the books 
maintained by the Treasury Department 
on or after October 1, 1957. This does 
not affect the right of the holder of a 
debenture to sell and assign the deben¬ 
ture on or after October 1, 1957, and 
provision will be made for the payment 
of final interest due on January 1, 1958, 
with the principal thereof to the actual 
owner, as shown by the assignments 
thereon. 

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from October 1, 1957 to 
December 31, 1957, inclusive, at par and 
accrued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 
on or after January 1, 1958, or for pur¬ 


chase prior to that date will be given by 
the Secretary of the Treasury. 

Norman P. Mason, 
Commissioner. 

Approved: September 20,1957. 

David W. Kendall, 

Acting Secretary of the Treasury . 

[F. R. Doc. 67-7930; Filed, Sept. 26. 1957; 
8:48 a. m.J 


[File No. 24A-1129J 
Truly Nolen Products, Inc. 

ORDER TEMPORARILY SUSPENDING EXEMP¬ 
TION, STATEMENT OF REASONS THEREFOR, 

AND NOTICE OF OPPORTUNITY FOR HEAR¬ 
ING 

September 20, 1957. 

I. Truly Nolen Products, Inc., a Flor¬ 
ida corporation, 6721 Northeast Fourth 
Avenue, Miami, Florida, filed with the 
Commission on July 19, 1957, a notifica¬ 
tion on Form 1-A and an offering cir¬ 
cular, and subsequently filed amend¬ 
ments thereto, relating to an offering of 
100,000 shares of its common stock, 50 
cents par value, at $ 2.00 per share, aggre¬ 
gating $ 200,000 for the purpose of ob¬ 
taining an exemption from the registra¬ 
tion requirements of the Securities Act 
of 1933, as amended (the act), pursuant 
to the provisions of section 3 (b) thereof 
and Regulation A promulgated there¬ 
under. 

II. A. The Commission has reasonable 
grounds to believe that the conditional 
exemption provided by Regulation A is 
not available for the securities purported 
to be offered thereunder in that: 

1. The aggregate offering price as re¬ 
quired to be computed under Rules 254 
(a) and 253 (c) exceeds $300,000. 

2. Alfred D. Laurence & Co., 201 South¬ 
east First Avenue, Miami, Florida; the 
person named as underwriter of the secu¬ 
rities proposed to be offered, is the de¬ 
fendant in a pending proceeding within 
the meaning of Rule 261 (a) ( 6 ) of Regu¬ 
lation A, initiated by the Commission on 
August 5, 1957, in the United States Dis¬ 
trict Court for the Southern District of 
Florida to enjoin said defendant from 
using the mails or any means or instru¬ 
mentalities of interstate commerce to 
effect transactions in or to induce or 
attempt to induce the purchase or sale 
of securities otherwise than on a national 
securities exchange at a time when its 
aggregate indebtedness to all other per¬ 
sons exceeds 2,000 percent of its net capi¬ 
tal in contravention of Rule 240.15C3-1 
under the Securities Exchange Act of 
1934. 

B. The Commission has reasonable 
grounds to believe that the terms and 
conditions of Regulation A have not been 
complied with in that: 


1. The offering circular fails to con¬ 
tain the information required by para, 
graph 9 (d) of Schedule I. 

C. The Commission has reasonable' 
grounds to believe that the offering C ir. 
cular is misleading within the meaninr 
of Rule 261 (a) ( 2 ) and that the offering 
would be made in violation of section 17 
(a) of the act within the meaning ol 
Rule 261 (a) (3) in that: 

1 . The amended offering circular fails 
to state, in connection with the state- 
ment under "Experts", the extent of re¬ 
view by the accountant; whether or not 
the accountant made an independent 
audit; and whether or not the account¬ 
ant gave the issuer any certificate as to 
the financial statements contained in the 
offering circular. 

2. The balance sheet made part of the 
amended offering circular fails to state 
the analysis of the capital surplus re¬ 
flected therein. 

3. The amended offering circular 
states in the first full paragraph on page 
8 that the contract described therein is 
not assignable, whereas it later states in 
the last sentence of the paragraph that 
it has been assigned. 

4. The amended offering circular, on 
page 9, describes a contract as providing 
for the payment of $100 & month as rent 
under a 14-year lease, whereas appar¬ 
ently the same payment is described in 
the last paragraph of Exhibit "A M as 
being compensation for the use of a 
name for 15 years. 

HI. It is ordered , Pursuant to Rule 
261 (a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
Regulation A be, and it hereby is, tem¬ 
porarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commission 
a written request for a hearing within 
30 days herefrom; that within 20 days 
after receipt of such request, the Com¬ 
mission will, or at any time upon its own 
motion may. set the matter down for 
hearing at a place to be designated by the 
Commission for the purpose of deter¬ 
mining whether this order of suspension 
should be vacated or made permanent, 
without prejudice, however, to the con¬ 
sideration and presentation of additional 
matters at the hearing; and that notice 
of the time and place of said hearing will 
be promptly given by the Commission. 
If no hearing is requested and none is 
ordered by the Commission, the order 
shall become permanent on the 30th day 
after its entry and shall remain in effect 
unless or until it is modified or vacated 
by the Commission. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

(F. R. Doc. 57-7954; Filed, Sept. 20, 1 05?: 

8:53 a. m.J 
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